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Date:

Top-Hat Plan Exemption
Employee Benefits Security Administration
Room N-151.3
U.S. Department of Labor
200 Constitution Avenue, NW
Washington, D.C. 20210

Re: Top-Hat Declaration Statement for <Name of employer>

Dear Sir/Madam:

See below for information regarding the Top-Hat Declaration Statement for <Name of
employer>. The statement is being flied with the Department of Labor within 120 days
following the adoption of the plan.

Name of employer: N on4 I Eciu00, otAcx I. Tc.le c o v9.41LnAcA f,
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Submitted by: (Plan Administrator) Ma g:vc ri--

(The *Employer"), hereby declares that the purpose of the 457 deferred compensation
plan of (the "plan") is to provide deferred compensation primarily for a select group of
management or highly compensated employees. The 11:5ber of employees covered under
the plan is ID. In addition, the employer maintains unfunded top-hat plans

described in Department of Labor Regulation Section 2520.104-23(b).

Date: 1 644-1

By:

Printed name:

Sincerely,
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A well-structured 457(b)
or 457(f) plan can help
you attract, retain and
motivate valued talent
and management.
Contact your relationship

manager or Administrator
Telephone Center at

888-842-7782, weekdays,
8 a.m. to 8 p.m. (ET).

To comply with Section 457, nonqualified deferred compensation plans offered by
private (tax-exempt) employers must be "established and maintained primarily for
the purpose of providing deferred compensation for a select group of management
or highly compensated employees': commonly referred to as a "top-hat group."
Employers must file a Top-Hat Declaration Statement with the Depar tment of
Labor within 120 days of the plan's implementation in order for the plan to be
exempt from most ERISA (Title I) reporting and disclosure requirements.

What constitutes a top-hat group?
There is no clear-cut guidance provided by the IRS on what constitutes a top-hat group. The

term generally refers to a small group of employees who are considered key management
or whose salary is among the highest in the organization. Listed below are some general

guidelines you may follow based on analysis of various IRS private-letter rulings and
revenue procedures:

• The plan may not extend coverage beyond a select group of management or highly
compensated employees;

• The top-hat group must be small in comparison to the total work force—probably within
the 5% to 15% range;

• The average income of participants must be significantly higher than the average income
of excluded employees;

• The threshold for a "Highly Compensated Employee" ("1-ICE") under Code Section
414(q)(1)(8) (e.g., $120,000 or more In 2017) is not necessarily appropriate for
purposes of the top-hat determination;

• Eligible participants should be those who, by virtue of their positions or compensation
level, have the ability to affect or substantially inf luence the design and operation of their
deferred compensation plan.

Filing requirements
As part of the implementation process for establishing a 457(b) or 457(f) nonqualified
deferred compensation plan by a private (tax-exempt) employer, the employer must:

• Determine the top-hat eligibility criteria using their own specific facts and circumstances,
preferably with the support of their legal or other counsel.

• File a one-time Top-Hat Declaration Statement with the Department of Labor within 120
days following the adoption of the plan. You can file your statement:

- Using the contact information and sample language on the form provided.
Please review with your legal counsel before you f ile it.

- Electronically at dol.goviebsaiethetophatplantllinginstructIons.html.
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TIAA
The Information provided Is for Informational purposes only and the statements made during this presentation represent TIAA's Interpretation of
applicable law. It Is presented with the understanding that TIAA (or its affiliates, distributors, employees, representatives and/or Insurance agents) Is
not engaged in rendering legal or tax advice. Clients should consult their independent legal advisor for legal advice to determine what best suits their
individual needs.

The TIAA group of companies does not provide legal  or tax advice, Please consult your legal  or tax advisor.

The tax information contained herein is not intended to be used, and cannot be used by any taxpayer, for the purpose of avoiding tax penalt ies that

may be Imposed on the taxpayer. It was wri tten to support the promotion of the products and services addressed herein. Taxpayers should seek

advice based on their own particular ci rcumstances from an Independent tax advisor.

TIAA-CREF Individual  & institutional Services, LLC, Teachers Personal Investors Services, Inc., and Nuveen Securi ties, LLC, Members FINRA and SIPC,

distribute securi t ies products. Annuity contracts and certi ficates are Issued by Teachers Insurance and Annuity Association of America (TIM) and

College Retirement Equit ies Fund (CREF), New York, NY. Each Is solely responsible for its own financial condit ion and contractual obl igations.

©2017 Teachers Insurance and Annuity Association of AmerIca-Col lege Reti rement Equit ies Fund, 730 Third Avenue, New York, NY 10017
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