
2150 Corbin Avenue

NewBritain
Connecticut06053

860-223-2761

2520162970070

October 12, 2016
CERTIFIED MAIL!
RETURNRECEIPTREQUESTED

U.S. Departmentof Labor
EmployeeBenefitsSecurity

Administration ~
Top Hat PlanExemption —I ~

RoomN-1513
200 ConstitutionAvenue,N.W.
Washington,DC 20210 =

Re: DeferredCompensationAgreementbetweenHospitalfor SpecialCareandJohnVot~

DearSir!Madam:

In orderto comply with the reportinganddisclosurerequirementsof Part1 ofTitle I of
theEmployeeRetirementIncomeSecurityAct of 1974,andpursuantto RegulationSection
2520.104-23oftheDepartmentof Labor,theundersignedherebysubmitsthefollowing:

(1) NameofPlan:

DeferredCompensationAgreementbetweenHospitalfor SpecialCareandJohn
Votto (thePlan)

(2) Hospitalfor SpecialCare,Inc.
2150Corbin Avenue
New Britain, CT 06053

(3) EmployerID No.: 06-0646766

(4) TheEmployermaintainsthePlanprimarily for thepurposeof providingdeferred
compensationfor aselectgroupofmanagementorhighly compensated
employeesor formeremployees.

(5) Numberoftop hatplansmaintainedby theEmployer: Three(3) (The
HospitalalsomaintainstheHospitalfor SpecialCareExecutiveSeverancePlan
andtheHospitalfor SpecialCareSupplementalExecutiveRetirementPlanII.)

(6) Numberofemployeesor formeremployeesparticipatingin thePlan: One(1)
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Top HatPlanExemption

EmployeeBenefitsSecurity
Administration

October12, 2016
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TheEmployerundertakesto provideto theSecretaryof Laboranydocumentsrelatingto
thePlanuponrequest.

Very truly yours,
HOSPITAL FORSPECIALCARE, NC.

By_____________
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• EXECUTION COPY

DEFERRED COMPENSATION AGREEMENT

This DEFERRED COMPENSATION AGREEMENT (the Agreement)is datedas
of October12,2016by andbetweenHOSPITAL FOR SPECIAL CARE, a non-stock,not-for-
profit corporationorganizedandexistingunderthe lawsof theStateof Connecticut(the
Employer),andJOHN VOTTO, D.O of Cheshire,Connecticut(theExecutive).

WHEREAS,theExecutivehasperformedservicesfor theEmployerfor severalyears;
and

WHEREAS,effectiveasofJanuary1, 2016,theEmployerchangedits paid-timeoff
policy sothat theExecutivewill receiveaspecifiedamountof paid-timeoff peryear,with no
accrualof paid-timeoff or carry-overof unusedpaid-timeoff; and

WHEREAS,thevalueofanytime creditedto theExecutivespaid-timeoff bankasof
December31, 2015hasbeenpaidto him in a lumpsum;and

WhEREAS,althoughno additionaltimewill be creditedto theExecutivesextended
illnessbankafterDecember31, 2015,twenty-five percent(25%)of thetime whichremains
unusedin theExecutivesfrozenextendedillness bankwhenhe separatesfrom servicewill be
paidin a lumpsumto theExecutiveatthattimebasedon his hourlyrateofpayatthattime; and

WHEREAS, dueto achangein theExecutivesemploymentstatus,his hourlyrateof
paywill be reducedeffectiveasof October1, 2016; and

WHEREAS, it is desirablethat theExecutivereceivecertaindeferredcompensation
basedon thedifferencebetweenthevalueof 25%of his frozenextendedillnessbankdetermined
by referenceto his hourly rateof payprior to October1, 2016,andthevalueof 25%of his
frozenextendedillnessbankdeterminedby referenceto his hourlyrateofpay on andafter
October1, 2016.

NOW, THEREFORE, thepartiesheretoagreeasfollows:

1. DeferredCompensation.TheEmployershall pay to theExecutive,in considerationof
his prior servicesto theEmployer,deferredcompensationin the amountof$61,564.76.The
deferredcompensationwill be paidasfollows:

(a) If theExecutiveincursaseparationfrom serviceprior to August 1, 2017,thenthe
Executivewill forfeit his right to receiveany of the$61,564.76ofdeferredcompensation
underthis Agreement.

However,notwithstandinganythingelsehereinto thecontrary,if theExecutive
incursa separationfrom serviceby theEmployerwithout cause(asdefinedin Section
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6(g)(i) oftheEmploymentAgreementbetweentheEmployerandtheExecutivedatedas

of January1, 2014(theEmploymentAgreement))or incurs a separationfrom service

by theExecutivefor goodreason(asdefinedin Section6(g)(iii) ofthe Employment
Agreement)prior to August 1, 2017,thenthedeferredcompensationwill becomevested,
and theEmployerwill pay theExecutivethedeferredcompensationin asingle lumpsum
on thefirst dayof thesecondcalendarmonthfollowing thedateoftheExecutives
separationfrom service.

(b) If theExecutivedoesnot incur aseparationfrom serviceprior to August1, 2017,
thentheExecutivewill bevestedin his right to receive$61,564.76ofdeferred
compensationunderthis Agreement. In this case:

(i) TheEmployerwill paytheExecutive$24,625.90in asingle lumpsumon
August 1, 2017.

(ii) TheEmployerwill pay theExecutivetheremaining$36,938.86in a single
lump sumon thefirst day ofthesecondcalendarmonthfollowing thedateof the
Executivesseparationfrom service.

(c) For purposesofthisAgreement,theExecutiveshallbe deemedto haveincurreda
separationfrom serviceif theExecutiveincursaterminationof employmentwith the
Employerandis reasonablyanticipatedto performno furtherservicesfor theEmployer.

2. DeathBenefits. If theExecutivediesprior to thereceiptofall of thedeferred
compensationset forth in Section1, thedeferredcompensationwill becomevestedon his dateof
death(if it hasnot alreadybecomevested),andtheEmployerwill pay theExecutives
beneficiaryanyunpaiddeferredcompensationin asingle lump sumon thefirst day ofthesecond
calendarmonthfollowing theExecutivesdateof death.

TheExecutivemaydesignateany personto receivebenefitspayableunderthis
Agreementin theeventof theExecutivesdeath. If theExecutivehasnot designateda
beneficiary,or if thedesignatedbeneficiarydoesnotsurvivetheExecutive,theExecutives
beneficiarywill be his surviving spouseor, if none,his estate.

3. UnfundedArrangement.It is theintentionof theEmployer,theExecutiveandhis
beneficiariesthatthearrangementshereunderbe unfundedfor taxpurposesandfor purposesof
Title I of theEmployeeRetirementIncomeSecurityAct of 1974,asamended.Therights ofthe
Executiveandhis beneficiariesshallbe solelythoseof a generalunsecuredcreditorofthe
Employer. TheAgreementconstitutesamerepromiseby theEmployerto makebenefit
paymentsin the future.

Theobligationof theEmployerto paybenefitsunderthis Agreementshallbe interpreted
asa contractualobligationto pay only thoseamountsdescribedin theAgreementin themanner
andundertheconditionsprescribedby theAgreement.Any assetssetasideto funddeferred
compensationshallbesubjectto theclaimsoftheEmployersgeneralcreditors,andno person
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otherthantheEmployershall,by virtueoftheprovisionsof theAgreement,haveany interestin

suchfunds.

4. Claimsfor Benefits.

(a) Any claim for benefitsunderthis Agreementshallbe madein writing to the
Employer. TheEmployershallpromptly processeachclaim for benefitsreceivedby it and shall
notify theclaimantin writing oftheactiontakenregardingtheclaim for benefitswithin a
reasonableperiodoftime following its receipt,butnot later thanninety (90)days. Thisperiod
maybe extendedby theEmployerfor up to ninety (90)days,providedthatthenoticeofthe
extensionoftime is furnishedto theclaimantprior to thebeginningofthe extensionperiod. In
theeventof adenialofbenefits,theEmployershall furnishtheclaimantwith awritten
notification which shallinclude: (i) thereasonsfor thedenial;(ii) specificreferencesto the
provisionsof theAgreementon whichthedenialis based;(iii) a descriptionofany additional
materialor informationnecessaryfor theclaimantto perfecttheclaim for benefits,including an
explanationof whysuchmaterialor informationis necessary;and(iv) anexplanationofthe
reviewprocedureset forth in subsection(b).

(b) A claimantwho hasreceivedawrittendenialofa claim for benefitsmayappeal
by filing with theEmployera writtenrequestfor review. Suchrequestmustbe madewithin
sixty (60) daysfollowing thereceiptof thewritten denial. In connectionwith anyrequestfor
review,theclaimantmay atany timereviewall documents,records,andotherinformation
relevantto theclaimfreeofcharge,and requesta reviewthattakesinto accountall comments,
documents,recordsand otherinformationsubmitted(without regardto whethersuchinformation
wassubmittedor consideredin the initial benefitdetermination).

(c) TheEmployershallnotify theclaimantof its determinationon reviewwithin sixty
(60) daysfollowing receiptof therequestfor review. Thisperiodmaybe extendedby the
Employerfor up to sixty (60) days,providedthat theEmployerdeterminesthatspecial
circumstances(suchastheneedto hold ahearing)requirean extensionoftimefor processingthe
claim. Written noticeof theextensionshallbe furnishedto theclaimantprior to thebeginningof
theextensionperiod. The extensionnoticemustindicatethespecialcircumstancesrequiringthe
extensionandthedateasofwhichtheEmployerexpectsto rendera decision.

5. Amendment.This Agreementcontainstheentireagreementbetweenthepartieswith
respectto thesubjectmatterhereof. Subjectto applicablelaw, this Agreementmaybe amended,
modifiedor supplementedby writtenagreementof theEmployerandtheExecutivewith respect
to anyof thetermscontainedherein.

6. Nonassignability.Exceptto theextentrequiredby law, theright of theExecutiveor his
beneficiariesto any benefitor paymentunderthis Agreement: (a) shallnot be subjectto
voluntaryor involuntaryanticipation,alienation,sale,transfer,assignment,pledge,
encumbrance,attachment,or garnishmentby creditorsof theExecutiveor his beneficiaries;(b)
shall not be consideredan assetoftheExecutiveor his beneficiariesin theeventof any divorce,
insolvencyorbankruptcy;and(iii) shallnotbe subjectto attachment,execution,garnishment,
sequestrationor otherlegalor equitableprocess.In theeventthattheExecutiveorany
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beneficiarieswho areentitled to receivebenefitsundertheAgreementattemptto assign,transfer
ordisposeof suchright, or if anattemptis madeto subjectsaidright to suchprocess,such
assignment,transfer,dispositionor processshall,unlessrequiredby law, be null andvoid.

7. CodeSection457(1)andCodeSection409A. Any provisionof this Agreementthat is
susceptibleto morethanoneinterpretationshallbe interpretedin amannerthat is consistentwith
theAgreementsatisfyingtherequirementsof Section457(f) and Section409A of theInternal
RevenueCodeof 1986,asamended(theCode).

8. GoverningLaw. Exceptto theextentpreemptedby applicablefederallaws,the
provisionsofthis Agreementshallbe interpreted,construedandadministeredin accordancewith
thelawsoftheStateof Connecticut,without regardto its principlesof conflictsof law.

9. Withholding. TheEmployershall havetheright to deductfrom any paymentof deferred
compensationany taxesrequiredby law to be withheld from theExecutivewith respectto such
payment.

10. Counterparts. This Agreementmaybe executedin counterparts,eachof whichshall be
deemedan original, but all ofwhichtogethershallconstituteoneandthesameinstrument.

IN WITNESS WHEREOF, thepartiesheretohavecausedthisAgreementto be
executedanddeliveredasof thedatefirst abovewritten.

HOSPITAL FOR SPECIAL CARE

By:_________
Na~ne
Title: ..

Jo~7o, D.O.

-4-
19643.000/651104.1



rr:TnrY ~ ___.~t,r!.!~ —

~ h °
~ ~ LC)
~ ~fl ~ N

~z
~ I 0 —

~ 0
w

N

(D ~\t ~
0 ~~
(/~ ~NC

~ ____ ~ ~

_____ ~ <r.~

7~.

~
Q 0

.~ 0

4.~

0 ~
I-. 0 ~~zc~


