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June 15, 2011

VIA CERTIFIED MAIL -

RETURNRECEIPTREQUESTED

Top Hat PlanExemption
Employee Benefits Security Administration
RoomN- 1513
U.S. Department of Labor
200 Constitution Avenue, N.W.
Washington, D.C. 20210

Re: Section 45 7(b) Supplemental Retirement Agreement

Dear Sir or Madam:

In accordancewith Departmentof Labor Regulation2520.104-23,the enco~:d information is
provided to satisfy the alternative method of compliancewith the repo] ii and disclosure
requirementsof Part I of Title 1 of ERISA for unfundedpension plan iaintained by an
employerfor a selectgroupof managementor highly compensatedemployee;.

If you haveanyquestionsconcerningtheenclosedinformation,pleasefeel fr e o contactme.

~

Vice PresidentofFinance!CFO
CHF International

Enclosure
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CMF
International Building a Better World

TOP HAT NOTICE FILING

DEPARTMENT OF LABOR
ALTERNATIVE METHOD OF COMPLIANCE

FOR THE SECTION 457(B)SUPPLEMENTAL RETIREMENT AGREEMENT
under

DOL Regulation Section2520.104-23

NAME AND ADDRESS OF EMPLOYER: CHF International
8601 Georgia Avenue, Suite 800
Silver Spring, MD209 10-3440

EMPLOYER IDENTIFICATION NUMBER: 52-0846183

NUMBER OF PROGRAMS COVERED BY

THIS DECLARATION: 1

NUMBER OF EMPLOYEES IN THE

PROGRAM: 1

DECLARATION OF CHF INTERNATIONAL

CHFInternational declares that the deferred compensation program is maintained primarily for
the purpose of providing deferred compensation for a select group of management or highly
compensatedemployees.
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SECTION457(B)SUPPLEMENTAL RETIREMENT BENEFIT AGREEMENT

THIS SECTION 457(B) SUPPLEMENTAL RETIREMENT BENEFIT

AGREEMENT (the Agreement)madeand entered into on this 10 day of \JU~¼~Q_

2011, effectiveas of _____________,by and betweenCHF International,a New Jerseynon-

profit corporation(theEmployer),and David A. Weiss(Mr. Weiss),asfollows:

RECITALS:

A. Mr. Weiss servesas the EmployersPresidentand Chief ExecutiveOfficer for

manyyears.

B. The Employer desires to have the future benefit of Mr. Weisss outstanding

leadershipandexecutivecompetencein order to facilitatethe generalwelfareandfuturegrowth

of the Employer.

C. Mr. Weiss desires and intends to devote his bestefforts to his dutiesin managing

the affairs of the Employer.

D. The Employer desires to reward Mr. Weiss for his continued service by

supplementinghis retirementincomewith the paymentof the deferredcompensationamount

describedin this Agreement.

NOW, THEREFORE, in considerationof servicesto be performed by Mr. Weiss, as

well as the mutual promisesand covenantsset forth hereinafter,the partiesherebyagreeas

follows:

1. Eligible DeferredCompensation.Effectiveasof September30, 2011,anaccount

(the 457(b)Account)shallbe establishedassoonaspracticableon the booksof theEmployer

for thebenefitof Mr. Weiss. Subjectto theemploymentrequirementset forth below, the45 7(b)

Account shall be creditedwith deferredcompensationcontributionsin an amountwhich shall

equalthe applicabledollaramount in effect on thedateof credit to Mr. Weiss 457(b)Account

underSection457(b)(2)(A)oftheInternal RevenueCodeof 1986,asamended(theCode) (the

deferred contribution to be referred to as the 457(b) Contribution). In 2011, the 457(b)

Contributionamount is $16,500. The457 (b) Contributionfor any given fiscal yearshall be

creditedon September30, providedthat Mr. Weissis employedby the Employeron suchdate.
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Mr. Weiss shall be immediately fully vestedin suchamounts. The 457(b) Account shall be a

bookkeepingentry, not an actual fundedaccount. The balance of the 457(b) Account on any

given dateshall be equalto the sum of the deferredcompensationcontributionsto the 457(b)

Accountandshallnot be subjectto earningsadjustment.

Notwithstandingthe foregoingprovisionsof this Section 1, the Employer reservesthe

right to amend,suspendand!or terminatethis Agreementand the contributionsto the 457(b)

Accountprovidedfor underthis Section1, includingbut not limited if requiredto complywith

Section457(b)ofthe Codeor otherapplicablelaw.

2. RetirementBenefit. As soon as administratively practicable following Mr.

Weisssseverancefrom employmentwith theEmployer,theEmployershall payto Mr. Weissa

lump sumamountequalto thebalanceofthe457(b)Accountonsuchseverancedate. Severance

from employmentfor this purposemeansa severancefrom employmentwith the Employer

within themeaningofSection457(d)(1)(A)(ii)of theCode. In no eventwill theEmployerdirect

distributionofthe457(b)Accountto bemadelaterthanMr. WeissRequiredBeginningDate.

Forpurposesofthis section,Mr. WeisssRequiredBeginningDateshallbe theApril 1stofthe

calendaryear following the laterof: (1) the calendaryear in which heattainsage70/2, and(2)

thecalendaryearin whichhe retires.

Notwithstandinganything to the contrary,distribution of the 457(b) Account shall be

made in accordancewith Treasury Regulations 1.401(a)(9)-1 through 1.401(a)(9)-9. The

Employeragreesthat in the eventof Mr. Weisssdeathbut beforefull paymenthasbeenmade

hereunder,theEmployershallpay thebalanceof the 457(b)Accountno later thantwo andone-

half (2 V2) monthsafterthe dateof his deathto Mr. Weisssurviving spouse,if anyor if none,to

his estate.

Upon paymentof the 457(b) Account pursuantto Section3, suchAccount shall be

cancelledandtheEmployershallhaveno furtherobligationunderthisAgreement.

3. Death Benefit. Should Mr. Weiss die while employedby the Employer, the

Employershallpay to Mr. Weiss surviving spouse,if any or if none,to his estate,a lump sum

amountequalto the balanceof the457(b)Account on thedateof Mr. Weisssdeath. The death

benefitprovidedfor hereundershallbepaidassoonasadministrativelyfeasible,but no later than

the datetwo and one-half(2 /2) monthsafter thedateof Mr. Weisssdeath. Uponpaymentof
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the 457(b) Account pursuantto Section3, suchAccountshall be cancelledand the Employer

shallhaveno furtherobligationunderthisAgreement.

4. Restrictions. No right or benefit under this Agreement shall be subject to

anticipation,alienation, sale, assignment,pledge,encumbranceor charge; and any attemptto

anticipate,alienate,sell, assign,pledge,encumberor chargethe sameshallbevoid. No right or

benefithereundershall in anymannerbe liable for or subjectto thedebts,contracts,liabilities or

torts of the personentitled to suchbenefits. If Mr. Weissor anypersonentitled to payments

under this Agreementshould becomebankrupt or should attempt to anticipate,alienate,sell,

assign,pledge,encumberor chargeanyright to paymenthereunderor thereis anydangerof any

levy or attachmentor othercourt processor encumbranceon the part of any creditor of that

personentitledto paymentsunder this Agreementagainstany amountspayableto that person

underthis Agreement,then saidright orbenefit in thediscretionof theEmployershallcease,and

in suchevent, the Employermay hold or apply the sameor anypart thereoffor the benefit of

Mr. Weissor, in theeventofMr. Weiss death,his survivingspouseif any or if none,his estate,

in suchmannerandin suchproportionastheEmployermaydeemproper.

5. Purposeof this Agreement. This Agreementis establishedpursuantto Section

457(b)of the Codefor the benefit of Mr. Weiss. The457(b) Accountis an eligible deferred

compensationplan asthatterm is definedunderSection457(b) of the Code,and, accordingly,

taxation of benefitsprovidedto Mr. Weissfrom the 457(b) Account under this Agreementis

governedby Section 457(b) of the Code. Moreover, this Agreementis intendedto be an

unfundedplanbenefitingonly a selectgroupof managementorhighly compensatedemployees

within the meaningof Sections201(2),301(3) and401(1)of the EmployeeRetirementIncome

SecurityAct of 1974,asamended(ERISA) andis to be interpretedandoperatedaccordingly.

6. Participation in OtherPlans. This Agreementshalloperateindependentlyofand

in additionto, any otherdeferredcompensation,savings,retirementor similar plan maintained

by theEmployer,andnothingcontainedin thisAgreementshallbe construedto alter,abridge,or

in any manneraffect the right and privilegesof Mr. Weissto participatein, and be coveredby

any deferredcompensation,savingsor retirementplan, group insurance,bonusor similar plan

maintainedby theEmployer.
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7. EmploymentAgreement. This Agreementshall not be deemedto constitutea

contractof employmentbetweenMr. Weissand theEmployer.

8. Unsecured Promise. The Employer and Mr. Weiss acknowledgethat this

Agreementshall createonly an unsecuredpromiseby the Employer to Mr. Weissto pay the

benefitsprovidedherein. The Employersobligationsunderthis Agreementare intendedto be

unfundedfor tax purposesand for purposesof Title I of ERISA and shallnot be securedin any

manner.No assetof theEmployershallbe placedin trust or in escrowor otherwisephysically

or legally segregatedfor the benefit of Mr. Weiss,his surviving spouseif any or if none, his

estate. The eventualpaymentof the benefitsdescribedin this Agreementto Mr. Weiss,to his

surviving spouseif anyorif none,to his estateshall not be securedto him, his surviving spouse

if any or if none, his estateby the issuanceof any negotiableinstrumentor otherevidenceof

indebtednessof the Employer. NeitherMr. Weiss,his surviving spousenorhis estateshall be

deemedto haveanypropertyinterest, legal or equitable,in any specificassetof theEmployer,

and,to the extentthatany person(or his estate)acquiresany right to receivepaymentsunderthis

Agreement,that right shall be no greaterthan,norshall it haveanypreferenceor priority over,

the rights of any unsecuredgeneral creditor. It is understood,however, that any assets

accumulatedunder this Section 8 shall be held solely in the nameof the Employer, shall be

unrestrictedandshallnot securein anyway the Employersunsecuredpromiseto paybenefits

underthis Agreement.

9. ClaimsProcedure. Mr. Weiss,his survivingspouse,if anyor if none,his estate

may file, with the ChiefFinancialOfficer of CHF of International,a written claim for benefits

undertheAgreement. Section503 ofERISA andtheregulationsissuedthereundershall govern

the filing ofbenefitclaims, notification ofbenefitdeterminationsand appealsof adversebenefit

determinations(collectively referredto as Claims Procedures)under this Agreement. In

accordancewith thoseClaimsProcedures,theEmployershallprovideadequatenoticein writing

to any claimantwhose claim for benefitsunder this Agreement is denied,setting forth the

specificreasonsfor the denial, written in a mannercalculatedto be understoodby the claimant,

and affording the claimant a reasonableopportunity for a full and fair review of the decision

denyingtheclaim.
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10. Benefitsand Burdens. This Agreementshall be binding upon and inure to the

benefit of Mr. Weissand his heirs and personalrepresentatives,and the Employer, and any

successororganizationwhich shall succeed,through merger, consolidation,reorganizationor

otherwise,to substantiallyall of its assetsandbusiness.

11. Captions. The captionsor headingsin this Agreementaremadefor convenience

and generalreferenceonly and shall not be construedto describe,define or limit the scopeor

intentoftheprovisionsofthis Agreement.

12. Severability. If anyprovisionofthis Agreementis heldto be illegal orvoid, such

illegality andinvalidity shallnot affect theremainingprovisionsofthe Agreement,but shall be

fully severable,andthe Agreementshallbe construedandenforcedasif said illegal or invalid

provisionhadneverbeeninsertedherein.

13. ApplicableLaw. This Agreementshallbe construedunder the laws of the State

ofMarylandto theextentnotpreemptedby ERISA.

14. Taxes. Any payroll or othertaxesthat arepayableasa resultof thepaymentof

the benefitsunder this Agreement,as determinedby the Employer in its sole and absolute

discretion,shall be deductedfrom the amountsotherwisepayablehereunderto Mr. Weissor to

his survivingspouseif anyor if none,to his estate.

15. Amendmentand Termination. This Agreementmay be amendedor terminated

at anytime andin anyrespectby thewrittenagreementbetweentheEmployerandMr. Weiss.

16. No Acceleration or Further Deftrral. The amounts payable under this

Agreementshallbepaid at thedatesspecifiedin this Agreementandthosepaymentdatesmay

not be acceleratednordeferred.

17. Action by theBoard ofTrustees. In thecaseofanymatteror issueto bedecided

by the Board under this Agreement,the Board may delegateits responsibility to any of its

committeesfor reviewanda recommendationasto the matteror issuein question. But, in all

cases,the final determinationofthematteror issueshallbemadeby the Boardasa whole.
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IN WITNESS WHEREOF, wehave hereuntoset our handsandsealson the day and

yearfirst abovewritten.

A TTEST: CHF INTERNATIONAL

{CorporateSeal] - c~ 4~— ~
Mo.~ct~ - 7- 2.~

iu~.Q~-\O, ZDttTror&~~ic,,
WITNESS:

L~4~4~- ~ ________________

L.tL&IdS ~/~~/f DAVIDA. WEISS ii~4l.c ~, ~~I1
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SECTION457(B)SUPPLEMENTAL RETIREMENT BENEFIT AGREEMENT

THIS SECTION 457(B) SUPPLEMENTAL RETIREMENT BENEFIT

AGREEMENT (the Agreement)madeand enteredinto on this 10 day of\iJ~—

2011, effectiveas of _____________, by andbetweenCHF International,a New Jerseynon-

profit corporation(theEmployer),andDavid A. Weiss(Mr. Weiss),asfollows:

RECITALS:

A. Mr. Weissservesasthe EmployersPresidentand Chief ExecutiveOfficer for

manyyears.

B. The Employer desiresto have the future benefit of Mr. Weisssoutstanding

leadershipandexecutivecompetencein orderto facilitatethe generalwelfareandfuture growth

of theEmployer.

C. Mr. Weissdesiresand intendsto devotehisbesteffortsto his dutiesin managing

theaffairsofthe Employer.

D. The Employer desires to reward Mr. Weiss for his continued service by

supplementinghis retirementincomewith the paymentof the deferredcompensationamount

describedin this Agreement.

NOW, THEREFORE, in considerationof servicesto be performedby Mr. Weiss, as

well as the mutual promisesand covenantsset forth hereinafter,the partiesherebyagreeas

follows:

1. Eligible DeferredCompensation. Effectiveasof September30, 2011,anaccount

(the457(b)Account) shallbeestablishedassoonaspracticableon thebooksoftheEmployer

for thebenefitofMr. Weiss. Subjectto theemploymentrequirementsetforth below,the 457(b)

Accountshall be creditedwith deferredcompensationcontributionsin an amountwhich shall

equalthe applicabledollaramount in effect on the dateof credit to Mr. Weiss457(b)Account

underSection457(b)(2)(A)oftheInternal RevenueCodeof 1986,asamended(theCode) (the

deferredcontribution to be referredto as the 457(b) Contribution). In 2011, the 457(b)

Contributionamount is $16,500. The 457 (b) Contributionfor any given fiscal yearshall be

creditedon September30, providedthatMr. Weiss is employedby the Employeron suchdate.
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Mr. Weiss shall be immediately fully vestedin suchamounts. The 457(b)Accountshall be a

bookkeepingentry, not an actual fundedaccount. The balanceof the 457(b) Account on any

given dateshall be equal to the sum of the deferredcompensationcontributionsto the 457(b)

Accountandshallnot be subjectto earningsadjustment.

Notwithstandingthe foregoingprovisionsof this Section 1, the Employerreservesthe

right to amend,suspendand!or terminatethis Agreementand the contributionsto the 457(b)

Accountprovidedfor under this Section1, includingbut not limited if requiredto comply with

Section457(b)of theCodeor otherapplicablelaw.

2. RetirementBenefit. As soon as administratively practicable following Mr.

Weisssseverancefrom employmentwith theEmployer,theEmployershallpay to Mr. Weissa

lump sumamountequalto thebalanceofthe457(b)Accounton suchseverancedate. Severance

from employmentfor this purposemeansa severancefrom employmentwith the Employer

within the meaningof Section457(d)(1)(A)(ii) oftheCode. In no eventwill theEmployerdirect

distributionof the457(b)Accountto bemadelaterthanMr. WeissRequiredBeginningDate.

For purposesofthis section,Mr. WeisssRequiredBeginningDateshallbetheApril 1stofthe

calendaryearfollowing the later of: (1) the calendaryearin which he attainsage70Y2, and (2)

thecalendaryearin whichhe retires.

Notwithstandinganything to the contrary,distribution of the 457(b) Account shall be

made in accordancewith TreasuryRegulations 1.40l(a)(9)-l through 1.401(a)(9)-9. The

Employeragreesthat in the eventof Mr. Weisssdeathbut beforefull paymenthasbeenmade

hereunder,theEmployershallpay thebalanceof the 457(b)Accountno later thantwo andone-

half (2 /2) monthsafterthedateof his deathto Mr. Weiss surviving spouse,if anyor if none,to

his estate.

Upon paymentof the 457(b) Account pursuantto Section3, suchAccount shall be

cancelledandtheEmployershall haveno furtherobligationunderthis Agreement.

3. Death Benefit. Should Mr. Weiss die while employedby the Employer, the

Employershallpayto Mr. Weisssurviving spouse,if any or if none,to his estate,a lump sum

amountequalto the balanceofthe457(b)Accounton thedateofMr. Weisssdeath. Thedeath

benefitprovidedfor hereundershallbe paidassoonasadministrativelyfeasible,but no laterthan

the datetwo and one-half(2 /2) monthsafter the dateof Mr. Weisssdeath. Uponpaymentof
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the 457(b)Account pursuantto Section 3, suchAccountshall be cancelledand the Employer

shallhaveno furtherobligationunderthis Agreement.

4. Restrictions. No right or benefit under this Agreementshall be subject to

anticipation,alienation,sale, assignment,pledge,encumbranceor charge;and any attempt to

anticipate,alienate,sell, assign,pledge,encumberor chargethe sameshall be void. No right or

benefithereundershallin anymannerbe liable for or subjectto thedebts,contracts,liabilities or

torts of thepersonentitled to suchbenefits. If Mr. Weiss or anypersonentitled to payments

under this Agreementshould becomebankruptor should attempt to anticipate,alienate, sell,

assign,pledge,encumberor chargeanyright to paymenthereunderorthereis anydangerofany

levy or attachmentor othercourt processor encumbranceon the part of any creditor of that

personentitled to paymentsunderthis Agreementagainstany amountspayableto that person

underthis Agreement,thensaidright or benefit in thediscretionoftheEmployershallcease,and

in suchevent,the Employermayhold or apply the sameor anypart thereoffor the benefit of

Mr. Weissor, in theeventof Mr. Weissdeath,his survivingspouseif any or if none,his estate,

in suchmannerandin suchproportionastheEmployermaydeemproper.

5. Purposeof this AgreemenL This Agreementis establishedpursuantto Section

457(b)of the Codefor the benefitof Mr. Weiss. The 457(b)Account is an eligible deferred

compensationplan asthat termis definedunderSection457(b) of the Code,and,accordingly,

taxationof benefitsprovided to Mr. Weissfrom the 457(b) Account under this Agreementis

governedby Section 457(b) of the Code. Moreover, this Agreement is intendedto be an

unfundedplanbenefitingonly a selectgroupof managementorhighly compensatedemployees

within the meaningof Sections201(2), 301(3)and 401(1) ofthe EmployeeRetirementIncome

SecurityAct of 1974,asamended(ERISA) andis to be interpretedandoperatedaccordingly.

6. Participation in OtherPlans. This Agreementshalloperateindependentlyof and

in additionto, any otherdeferredcompensation,savings,retirementor similar plan maintained

by theEmployer,andnothingcontainedin this Agreementshallbeconstruedto alter,abridge,or

in any manneraffect the right andprivilegesof Mr. Weiss to participatein, and be coveredby

any deferredcompensation,savingsor retirementplan, group insurance,bonusor similar plan

maintainedby theEmployer.
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7. EmploymentAgreement. This Agreementshall not be deemedto constitutea

contractofemploymentbetweenMr. WeissandtheEmployer.

& Unsecured Promise. The Employer and Mr. Weiss acknowledgethat this

Agreementshall createonly an unsecuredpromiseby the Employer to Mr. Weiss to pay the

benefitsprovidedherein. The Employersobligationsunder this Agreementare intendedto be

unfundedfor tax purposesand for purposesof Title I of ERISA andshallnot be securedin any

maimer. No assetofthe Employershallbe placedin trustor in escrowor otherwisephysically

or legally segregatedfor the benefit of Mr. Weiss, his surviving spouseif any or if none,his

estate. The eventualpaymentof the benefitsdescribedin this Agreementto Mr. Weiss, to his

survivingspouseif anyor if none,to his estateshall not be securedto him, his surviving spouse

if any or if none,his estateby the issuanceof any negotiableinstrumentor otherevidenceof

indebtednessof theEmployer. NeitherMr. Weiss,his surviving Spousenorhis estateshall be

deemedto haveanypropertyinterest,legal or equitable,in anyspecific assetof the Employer,

and, to the extentthatany person(or his estate)acquiresanyright to receivepaymentsunderthis

Agreement,that right shall be no greaterthan,norshall it haveanypreferenceor priority over,

the rights of any unsecuredgeneral creditor. It is understood,however, that any assets

accumulatedunder this Section 8 shall be held solely in the nameof the Employer, shall be

unrestrictedand shallnot securein anyway the Employersunsecuredpromiseto paybenefits

underthis Agreement.

9. ClaimsProcedure. Mr. Weiss,his survivingspouse,if anyor if none,his estate

mayfile, with theChief FinancialOfficer of CHF of International,a written claim for benefits

undertheAgreement. Section503 ofERISA andtheregulationsissuedthereundershallgovern

thefiling of benefitclaims, notificationof benefitdeterminationsandappealsof adversebenefit

determinations(collectively referredto as Claims Procedures)under this Agreement. In

accordancewith thoseClaimsProcedures,theEmployershallprovideadequatenoticein writing

to any claimant whose claim for benefits under this Agreementis denied, setting forth the

specificreasonsfor thedenial, written in a maimercalculatedto beunderstoodby the claimant,

and affording the claimant a reasonableopportunity for a full and fair review of the decision

denyingtheclaim.
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10. Benefits andBurdens. This Agreementshall be binding upon and inure to the

benefit of Mr. Weiss and his heirs and personalrepresentatives,and the Employer, and any

successororganizationwhich shall succeed,throughmerger, consolidation,reorganizationor

otherwise,to substantiallyall of its assetsand business.

11. Captions. Thecaptionsor headingsin this Agreementaremadefor convenience

and generalreferenceonly and shall not be construedto describe,defineor limit the scopeor

intentof theprovisionsofthis Agreement.

12. Severability. If anyprovisionofthis Agreementis heldto be illegal orvoid, such

illegality andinvalidity shall not affect theremainingprovisionsoftheAgreement,but shall be

fully severable,andtheAgreementshall be construedand enforcedasif said illegal or invalid

provisionhadneverbeeninsertedherein.

13. ApplicableLaw. This Agreementshall be construedunderthe laws of the State

ofMarylandto theextentnotpreemptedby ERISA.

14. Taxes. Any payrollor othertaxesthat arepayableasa resultof thepaymentof

the benefits under this Agreement,as determinedby the Employer in its sole and absolute

discretion,shall be deductedfrom the amountsotherwisepayablehereunderto Mr. Weissorto

his survivingspouseif any or if none,to his estate.

15. Amendmentand Termination. This Agreementmay be amendedorterminated

at anytime andin anyrespectby thewrittenagreementbetweentheEmployerandMr. Weiss.

16. No Acceleration or Further DeftrraL The amounts payable under this

Agreementshall bepaidat the datesspecifiedin this Agreementandthosepaymentdatesmay

notbe acceleratednordeferred.

17. Action bythe BoardofTrustees. In thecaseofanymatteror issueto bedecided

by the Board under this Agreement,the Board may delegateits responsibility to any of its

committeesfor reviewand a recommendationas to thematteror issuein question. But, in all

cases,thefinal determinationofthematteror issueshall be madeby theBoardasawhole.
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IN WITNESS WHEREOF, we havehereuntosetour handsand sealson the day and

yearfirst abovewritten.

A TTEST: CHF INTERNATIONAL

B

~ y..
s V

WITNESS:

üIU4<~-~
L
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