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TOP-HAT PLAN FILING FOR:

THE BUILDERS EXCHANGE OF CENTRAL OHIO

DEFERRED COMPENSATION PLAN

The information provided in this document is intended to satisfy the top-hat plan filing
requirementundertheDepartmentofLaborRegulationsfoundat Section2520.104-23.

Thenameof thePlanis: TheBuildersExchangeofCentralOhio DeferredCompensationPlan

ThenameoftheEmployeris: BuildersExchangeof CentralOhio

Theaddressof theEmployeris: 1175 Dublin Road,Columbus,OH 43215

TheEmployerIdentificationNumberassignedby theInternalRevenueServiceis: 9/— ~ 7f7~
TheEmployermaintainsthis Planprimarily for thepurposeofprovidingdeferredcompensation
for a selectgroupofmanagementor highly compensatedemployees.TheEmployermaintains
one suchPlanandthereis one employeein thePlanasofthedateofthis filing.

M. TheresaFinneran
SchottensteinZox & Dunn
250 WestStreet
Columbus,Ohio 43215
(614)462- 5026
(614)222-3468
CAF No. 3206-08572R
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(112171154.1



BUILDERS EXCHANGE OF CENTRAL OHIO

DEFERREDCOMPENSATIONPLAN

(1-120016373



BUILDERS EXCHANGE OF CENTRAL OfflO
DEFERRED COMPENSATION PLAN

TABLE OFCONTENTS

I. ESTABLISHMENT OFPLAN 1
A. PurposeandIntent 1
B. EffectiveDate 1

II. - DEFINITIONS 1
ifi. PARTICIPATION

A. Eligibility andElectionto Participate 3
IV. DEFERREDCOMPENSATIONBENEFIT 4

A. Annual DeferredCompensationAmount 4
B. ParticipantDeferralsor Contributions 4
C. MaximumAnnualDeferredAmount 4

1. PrimaryLimitation 4
2. Catch-UpLimitations 4

V. DEFERREDCOMPENSATIONACCOUNTS 5
A. DeemedInvestmentof DeferredCompensationAccount 5
B. HypotheticalNatureofDeferredCompensationAccount 5
C. StatementofDeferredCompensationAccounts 5

VI. VESTINGOFACCOUNT 6
VII. DISTRIBUTIONS 6

A. DistributionofBenefitsandElectionuponOccurrenceofa Distributable
Event 6

B. AdditionalDistributionElection 6
C. PaymentOptions 7
D. RequiredMinimum Distributions 7
E. DeathBenefits

Vifi. PLAN ADMINISTRATION 8
IX. NONASSIGNABILITY 8

A. In General 8
B. DomesticRelationsOrders 8

1. Allowanceof Transfers 8
2. Releasefrom Liability to Participant 9
3. Participationin LegalProceedings 9

x. USERRA 9
XI. CLAIMS PROCEDURE 10

A. Original Claim 10
B. ClaimsReviewProcedure 10
C. Claims for BenefitsasaResultofDisability 10
D. Exhaustionof AdministrativeRemedies 11

XII. CONSTRUCTIONOFPLAN 11
XIII. AMENDMENT AND TERMINATION 11
XIV. MISCELLANEOUS 12

(1120016373



A. Notices .12
B. Designationof Beneficiary 12
C. Binding Effect 12
D. Severability 13
E. GoverningLaw 13

[H20016373I
11



BUILDERS EXCHANGE OF CENTRAL OHIO
DEFERRED COMPENSATION PLAN

ARTICLE I

I. ESTABLISHMENT OF PLAN

A. Purposeand Intent

Builders Exchange of Central Ohio (the Company), a tax-exempt organization
describedin section501(c)(3) of the Internal RevenueCodeof 1986, as amended,and the
regulationsset forth thereunder,herebyestablishesa deferredcompensationplan for thebenefit
of the Participants,known as the Builders Exchangeof Central Ohio DeferredCompensation
Plan(thePlan), to providea financialincentiveto theParticipants.

ThePlanis intendedto be an eligible deferredcompensationplanwithin themeaningof
section457(b)oftheInternalRevenueCodeof 1986, asamended,andthe regulationsthereunder
regardingdeferredcompensationplansof tax-exemptorganizations. ThePlanis intendedto be
an unfundedplanmaintainedby the Companyprimarily for thepurposeof providing deferred
compensationto a select group of managementor highly compensatedemployeesof the
Company. ThePlanshall be administeredandconstruedin a mannerconsistentwith saidintent.

B. EffectiveDate

TheCompanyestablishesthePlaneffectiveasofJanuary1, 2011.

ARTICLE H

II. DEFINITIONS

As usedwith thePlan, the following words andphraseshavethe meaningsdescribedin
this Article II unless a different meaning is requiredby the context. Someof the words and
phrasesusedin thePlanarenot definedin thisArticle II, but for convenience,aredefinedasthey
are introducedin the text. Words in the masculinegendershall be deemedto include the
femininegender. Any headingsusedareincludedfor easeof referenceonly and arenot to be
construedso asto alter anyofthetermsofthePlan.

• Beneficiarymeanstheperson,personsor trust designatedpursuantto this Planby the
Participantto receiveany benefitswhich are payableunder this Plan by reasonof the
Participantsdeath.

• BoardmeanstheBoardof DirectorsoftheCompany.

• Code meansthe Internal RevenueCode of 1986, as amended. Any referenceto a

sectionoftheCode shall includeany amendmentsto suchCodesection.
[112001637.3
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• CompanymeansBuildersExchangeof Central Ohio.

• DeferredCompensationAccountmeanstheseparatebookkeepingaccountestablished
and maintainedfor eachParticipantrepresentingthe separateunfundedand unsecured
generalobligationoftheCompanywith respectto theParticipantunderthePlan.

• Deferred Compensation Committee (the Committee) means the committee
appointedby theBoardto administerthePlanconsistingof oneor moretheCompanys
employees,as designatedby the Board. The Committeeshall act by a majority of its
members. No individual memberof the Committeeshall have any right to vote or
decideuponany matterrelatingsolelyto himselfor to anyof his rights or benefitsunder

the Plan (exceptsuch membermay sign a unanimouswritten consentto resolutions
adoptedor other actionstakenin writing). In theevent that the foregoing sentence
preventsany Committeeaction on a matter, suchmatter shall be consideredby the
Board. A memberof theCommitteeshall serveuntil removedby action oftheBoardor
until he shall submita written resignationfrom serviceon theCommitteeto theBoard.
In theabsenceof a designationby the Boardof a Committee,theCompanysexecutive
committeeshall serveas PlanAdministrator.

• Disability meanstheParticipantis substantiallyunableto performtheessentialduties
of his position (with or without reasonableaccommodation,as defined under the
AmericansWith Disabilities Act of 1990)becauseof physicalor mental illness for a
periodin excessofsix (6)months.

• DistributableEvent includesRetirement,terminationof the employmentrelationship
dueto Disability, terminationof theemploymentrelationshipby the Companywith or
without cause, and voluntary tennination of employment by the Participant. An
individualsemploymentrelationshipwith theCompanyshall be treatedashavingbeen
terminatedduring any period the individual is performing service in the uniformed
services,asdescribedin Codesection3401(h)(2)(A).

• Eligible Employeemeansanypersonwho is (i) employedby theCompany,(ii) is a
memberof its select group of managementemployeesor is a highly compensated
employeewithin the meaningof Title I of ERISA and (iii) hasbeen selectedby the
Board,in its solediscretion,to beeligible to participatein thePlan.

• EnrollmentForm meansthe form attachedhereto as Exhibit A arid describedin
Article ifi, SectionA which eachParticipantmustcompletebeforehe or shemaybegin
to accruea Plan benefit. Although a copy of the EnrollmentForm is attachedto the
Plan,it is not a partof thePlanandmaybe modifiedby the Committeewithout separate
actionby theBoard andwithoutregardto therestrictionsdescribedin Article XI.

• ERISA meanstheEmployeeRetirementIncomeSecurityAct of 1974,asamended.

fH20016373
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• Includable Compensationmeans,with respectto a taxable year, the Participants
compenSation~as definedin Code section415(c)(3), for servicesperformedfor the
Companyand shall include differential wagepayments~as definedin Codesection
3401(h)(2) (a paymentby the Companyto an individual with respectto any period
during which the individual is performing servicein the uniformedserviceswhile on
active duty for a period of more than30 days,andwhich paymentrepresentsall or a
portion of the wages the individual would have receivedfrom the Companyif the
individualwereperformingservicefor theCompany).

• Normal RetirementAge meansthe ageof sixty-five (65) years for purposesof this
Plan.

• Participant(s)meanseachEligible Employeewho has electedto participatein the
Plan.

• Plan meansBuildersExchangeof CentralOhio DeferredCompensationPlan.

• PlanAdministratormeanstheDeferredCompensationCommittee.

• PlanYear meansthetwelve(12) consecutivemonth periodendingon thelastday of
Decemberlfl eachcalendaryear.

• Retirementmeansthefirst dateuponwhichtheParticipanthasboth attainedtheageof
sixty-tWO (62) andterminatedhis orheremploymentrelationshiPwith theCompany.

ARTICLE III

1111. PARTICIPATION

A. Eligibility and Election to Participate

TheBoardshall decidein its solediscretionwhich Eligible Employeesmayparticipatein
thePlan,theearliestdateon which theymayparticipateand any otherconditionsaffectingthe
participantsbenefits.

In orderto becomeaParticipant,eachEligible Employeemustcompletean Enrollment
Form specifyinghis orherBeneficiarY andprovidingany otherinformationtheCommitteemay
reasonablyrequest. Theseelectionswill continueto be effectiveuntil changedas providedin
Article XII, SectionB.

3
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ARTICLE IV

IV. DEFERRED COMPENSATION BENEFIT

A. Annual Deferred CompensationAmount

For thePlan Year commencingJanuary1, 2011, andfor eachPlanYear thereafterthat
thePlanis in effect, theBoardshall, in its discretion,determinetheamountto be creditedto each
ParticipantsDeferredCompensationAccount (Annual DeferredAmount) and the Annual
DeferredAmountneednot bethesameamountor thesamepercentagefor all Participants.The
Companyshall credittheAnnual DeferredAmount, if any, in full no laterthanthelastday of the
applicable Plan Year. The initial Annual Deferred Amount for the Plan Year ending on
December31, 2011 shallbe$16,500for eachParticipant.

B. Participant Deferrals or Contributions

No Participantelectivedeferralsorcontributionsshallbepermittedorrequiredunderthe

Plan.
c. MaximumAnnualDeferredAmount

i. Primary Limitation

Except as providedin Article IV, SectionC.2 below, the maximum Annual Deferred
Amount that maybe creditedto a ParticipantsDeferredCompensationAccountfor any Plan
Year shall not exceed the lesser of (i) the maximum dollar amount permitted by section
457(b)(2)(A) the Code or (ii) one hundredpercent(100%) of the ParticipantsIncludable
Compensation.

2. Catch-Up Limitations

For each of the last three Plan Years ending before the Participantattains Normal
RetirementAge (asdefinedin Article II), themaximumAnnual DeferredAmountin Article IV,
SectionC.1 maybe increasedas providedin section457(b)(3)of theCodeandthis Article IV,
SectionC.2:

ThemaximumAnnualDeferredAmount in suchyearsmaynotexceedthelesserof:

(i) twice the dollar amountpermittedundersection457(b)(2)(A) of the Codeand
Article IV, SectionC. 1 ofthePlan,or

(ii) thesum of:

(a) themaximumannualDeferredAmount for thePlanYear pursuantto Article
IV, SectionC.1, and

(b)anyunusedmaximumdeferralfor anyprior PlanYears.
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ARTICLE V

V. DEFERRED COMPENSATION ACCOUNTS

Solely for recordkeepingpurposes,thePlanAdministratorshall establisha Deferred
CompensationAccount for eachParticipant. A ParticipantsDeferredCompensationAccount
shall becreditedwith any Annual DeferredAmounts.

A. DeemedInvestmentofDeferred CompensationAccount

TheParticipantshall be allowed to invest his or her Account to track investments
selectedby the Participant. The DeferredCompensationAccount of a Participantshall be
creditedwith investmentearningsandgains andchargedwith investmentlossesandinvestment
expenses.Any distribution with respectto a DeferredCompensationAccountshall be charged
to thatDeferredCompensationAccountasofthedatesuchpaymentis madeby theCompany.

B. HypotheticalNatureofDeferred CompensationAccount

ThePlanconstitutesamerepromiseby theCompanyto makebenefitpaymentsin the
future. TheDeferredCompensationAccountestablishedfor aParticipantunderthis Planshall
be hypotheticalin natureand shall be maintainedfor the Companysrecordkeepingpurposes
only. The DeferredCompensationAccountshallnot hold anyactualfundsor assets.Theright
of any individual or entity to receivepaymentsunder the Plan shall be limited to that of an
unsecuredclaimagainstthegeneralassetsof theCompany. Any liability of theCompanyto any
Participant,formerParticipant,or Beneficiarywith respectto a right to paymentshallbe based
solelyuponcontractualobligationscreatedby thePlan. NeithertheCompany,nor theBoard,or
anyindividualorentity shallbedeemedto be atrusteeof anyamountsto bepaidunderthePlan.
Nothing containedin thePlan, andno actiontakenpursuantto its provisions,shall createor be
construedto createatrust of any kind, or afiduciary relationship,betweentheCompanyand a
Participant,former Participant,Beneficiary,or any other individual or entity. The Company
doesnot in anyway guaranteeanyParticipantsDeferredCompensationAccountagainstloss or
depreciation,howevercaused. In no eventshall any employee,officer, Trustee,or Directorof
theCompanybe liable to anyindividual or entity on accountof any claim arisingby reasonof
the Plan provisions or any instrumentor instrumentsimplementingits provisions~or for the
failure of anyParticipant,Beneficiaryor otherindividual orentity to be entitledto anyparticular
taxconsequenceswith respectto thePlanor anycreditorpaymenthereunder.

C. StatementofDeferred CompensationAccounts

ThePlanAdministratorshall provideto eachParticipantperiodicstatements(atleast
annually) settingforth the thenamountof the DeferredCompensationAccountmaintainedfor
suchParticipant.

(11200163731 5



ARTICLE VI

VI. VESTING OF ACCOUNT

A Participantshall be consideredto be fully vestedin theamountofbenefitreflectedby

theDeferredCompensationAccountatany giventime.

ARTICLE VII

VII. DISTRIBUTIONS

A. Distribution of Benefits and Election upon Occurrence of a Distributable
Event

Except as otherwiseprovided in this Article VII, the distribution of a Participants
DeferredCompensationAccountshall commenceon thebenefitcommencementdateelectedin
writing by theParticipantin theEnrollmentFormor suchotherform asthePlanAdministrator
mayprescribe. The Participantmayelectto havethe distribution of benefitscommenceon a
datethat is (i) no earlierthansixty-one(61) daysaftertheParticipantsDistributableEventand
(ii) no later thanApril 1st of the calendaryear following the later of the calendaryearof the
ParticipantsRetirementor the calendaryear in which the Participantattains age70 1/2. A
Participantselectionof a benefitcommencementdatemaybe madeor changedat any time up
until the

60
th day following theParticipantsDistributableEvent,afterwhich theelectionshall

becomeirrevocable(subjectto Article VII, SectionB). If the Participantfails to make an
electionby the

60
th day following theDistributableEventor theParticipantselectioncannotbe

given effect under the terms of this Article VII, Section A, then the distribution of the
ParticipantsDeferredCompensationAccount shall commenceon the 61st day following the
DistributableEvent. Such distributionsshall bemadein accordancewith one of the payment
options describedin Article VII, Section C. Distribution of benefits shall begin as soon as
administrativelypracticableafterthebenefit commencementor default distributiondate,but in
no eventlaterthanthetimerequiredunderArticle VII, SectionD.

B. Additional Distribution Election

Notwithstandinga Participantsprior irrevocableelectionto deferpaymentof any or all
amountsunderthis Planasprovidedby section457 of theCode,any suchParticipantmayelect
to defercommencementof distributionsunderthis Planif:

(i) theelectionis madeafteramountsmaybe availableunderthePlanin accordance
with section457(d)(1)(A)oftheCode,andbeforecommencementof such
distributions;and

(ii) therehasbeenno prior electionby suchParticipantunderthis Article VII, Section
B.

[1-120016373
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C. PaymentOptions

A Participant(or a Beneficiaryas providedin Article VII, SectionE) mayelectto have
thevalueof theParticipantsDeferredCompensationAccountdistributedin accordancewith one
ofthe following paymentoptionsprovidedthat suchoptionis availableunderthe investmentand
consistentwith thelimitations set forth in Article VII, SectionD:

(i) an annuity;
(ii) lumpsum;
(iii) withdrawalsfor a specifiednumberofyears;
(iv) withdrawalsofa specifiedamount;or
(v) anyothermethodofpaymentagreeduponby ParticipantandtheCompanyand

acceptedby theinvestmentprovider.

The election of a paymentoption must be madeat leastthirty (30) daysbefore the
paymentof benefitsis to commence.If a Participantfails to electa paymentoptionatleastthirty
(30) daysbeforebenefitpaymentsareto commence,thenpaymentshall bemadein a lump sum.

D. Required Minimum Distributions

No payment option may be selectedby the Participant(or a Beneficiary) unless it
satisfiestherequirementsof section401(a)(9) andany additionalCodelimitations applicableto
the Plan. The requirementsof this Article VII, Section D shall take precedenceover any
inconsistentprovisionsof thePlan.

E. Death Benefits

If a Participantdiesbeforehe or shehasbegunreceivingbenefitspursuantto thisArticle
VII, a deathbenefit equalto the value of the ParticipantsDeferredCompensationAccount
shallbe payableto theBeneficiary. Suchdeathbenefitshallbepaidas soonasadministratively
practicableafterthe6

1
St day following theParticipantsdeath,unlesstheBeneficiaryelectsa

latercommencementdatewithin sixty (60) daysfollowing theParticipantsdeath. Suchdeath
benefitshallbepaid in a lumpsumunlesstheBeneficiarymakesatimely electionof adifferent
payment option in accordancewith Article VII, Section C. Paymentto the Participants
Beneficiarymustcomplywith theminimumdistributionrequirementsofArticle VII, SectionC,
andwith any additionalCodelimitations applicableto thePlan. If theBeneficiarydiesbefore
completionof paymentsunderthepaymentoption,thevalueof theremainingpaymentsunder
thepaymentoptionshall be paidto theBeneficiarysbeneficiaryor, if none, theBeneficiarys
estate.

If a Participantdies afterhe or shehasbegunreceivingbenefitspursuantto Article VII,
the guaranteedor remaining paymentspayable under the payment option selectedby the
Participant,if any, shall be payableto the ParticipantsBeneficiarycommencingwith the first
paymentdue afterthedeathof the Participant. Paymentto theParticipantsBeneficiarymust
comply with the minimum distribution requirementsof Article VII, SectionC, and with any
additionalCodelimitations applicableto thePlan. If theBeneficiarydiesprior to completionof
thepayments,thevalueof theremainingpaymentsunderthepaymentoptions shall bepaid to

[1120016373 7



theBeneficiarysbeneficiaryor, if none, theBeneficiarysestate.In no eventshall theCompany
be liable for any paymentsmadein the nameof the Participantor a Beneficiarybefore the
CompanyreceivesproofofthedeathoftheParticipantorBeneficiary.

ARTICLE VIII

Vifi. PLAN ADMINISTRATION

The Planshall-beadministeredby the Plan Administrator,and suchPlanAdministrator
may designatean agentto perform the recordkeepingduties. The Plan Administrator shall
construeandinterpretthePlan,includingdisputedand doubtful termsandprovisionsand,in its
sole discretion,decideall questionsof eligibility anddeterminetheamount,mannerandtime of
payment of benefits under the Plan. The determinationsand interpretationsof the Plan
Administratorshall be consistentlyand uniformly applied to all ParticipantsandBeneficiaries,
includingbut not limited to interpretationsanddeterminationsof amountsdueunderthis Plan,
and shall be final and binding on all parties. The Plan at all times shall be interpretedand
administeredas an unfundeddeferredcompensationplan, andno provision of thePlan shall be
interpretedso as to give any Participantor Beneficiaryany right in any assetof theCompany
which is aright greaterthantherightof ageneralunsecuredcreditorof theCompany.

ARTICLE IX

IX. NON ASSIGNABILITY

A. In General

Except as provided in Article IX, Section A, the interest of each Participantor
Beneficiaryunder the Plan are not subjectto the claims of the Participantsor Beneficiarys
creditors;andno ParticipantorBeneficiaryshallhaveanyright to commute,sell, assign,pledge,
transferor otherwiseconveyor encumbertheright to receiveany paymentshereunderor any
interestunderthePlan,which paymentsandinterestsareexpresslydeclaredto be non-assignable
andnon-transferable.

B. DomesticRelations Orders

1. AllowanceofTransfers.

NotwithstandingArticle IX, SectionA, if ajudgment,decreeororder(including approval
of a property settlementagreement)that relates to the provision of child support, alimony
payments,or themaritalpropertyrights of a spouseor formerspouse,child, or otherdependent
of aParticipantis madepursuantto a Statedomesticrelationslaw (domesticrelations order),
thentheamountoftheParticipantsDeferredCompensationAccountshall bepaid in themanner
andto thepersonor personsso directedin thedomesticrelationsorder. Suchpaymentshall be
madewithoutregardto whethertheParticipantis eligible for a distributionof benefitsunderthe
Plan. ThePlanAdministratorshall establishreasonableproceduresfor determiningthestatusof
any suchdecreeor order and for effectuatingdistribution pursuantto the domesticrelations
order. Wherenecessaryto carry out the termsof suchan order, a separateAccountmay be

(112001637.3
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establishedwith respectto thespouse,formerspouse,child, orotherdependentof theParticipant
who shall be entitled to makeinvestmentselectionswith respecttheretoin the samemanneras
theParticipant. -

2. Releasefrom Liability to Participant.

TheCompanysliability to paybenefitsto aParticipantshallbe reducedto theextentthat
amountshavebeenpaid or set asidefor paymentto a spouse,former spouse,child, or other
dependentpursuantto paragraph1 of this Article IX, Section B. No such transfershall be
effectuatedunlesstheCompanyhasbeenprovidedwith satisfactoryevidencethattheCompany
is releasedfrom any further claim by the Participantwith respectto such amounts. The
Participantshall be deemedto havereleasedtheCompanyfrom any claim with respectto such
amounts,in any casein which (i) theCompanyhasbeenservedwith legal processor otherwise
joined in a proceedingrelating to such transfer, (ii) the Participanthas beennotified of the
pendencyof suchproceedingin themannerprescribedby thelaw of thejurisdictionin whichthe
proceedingis pendingby serviceof processin suchaction orby mail from theCompanyto the
Participantslastknown mailing address,and(iii) theParticipantfails to obtainan orderof the
courtin theproceedingrelievingtheCompanyfrom theobligationto comply with thejudgment,

decree,or order. The Participarit shall also be deemedto havereleasedthe Companyif the
Participanthasconsentedto thetransferpursuantto thetermsof apropertysettlementagreement
andlora final judgment,decree,or orderasdescribedin paragraph1 of this Article IX, Section
B.

3. Participation in Legal Proceedings.

The Companyshall not be obligated to defendagainstor seek to have set asideany
judgment,decree,or order describedin paragraph1 of this Article IX, SectionB or any legal
orderrelatingto thegarnishmentof aParticipantsbenefits,unlessthefull expenseof suchlegal
action is borne by the Participant. In the event that the Participantsaction (or inaction)
nonethelesscausesthe Companyto incur suchexpense,the amountof the expensemay be
chargedagainst the ParticipantsDeferred CompensationAccount and thereby reducethe
Companysobligationto pay benefitsto theParticipant. In thecourseof anyproceedingrelating
to divorce,separation,or child support,theCompanyshallbe authorizedto theextentpermitted
by applicablelaws to discloseinformation relatingto the ParticipantsDeferredCompensation
Accountto theParticipantsspouse,formerspouse,or child (including the legal representatives
of thespouse,formerspouse,or children),or to a court.

ARTICLE X

X. USERRA

A Participantwhoseemploymentis interruptedby qualifiedmilitary serviceunderCode
Section414(u)orwho is on a leaveofabsencefor qualifiedmilitary serviceunderCodeSection
414(u)may defer additionalcompensationuponresumptionof employmentwith the Company
equalto themaximumamountof compensationthatcouldhavebeendeferredduring thatperiod
if the Participantsemploymentwith the Company had continued (at the- same level of
compensation)without the interruptionofleave,reducedby theamountof compensation,if any,
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actuallydeferredduring theperiodof theinterruptionor leave. This right appliesfor five years
following theresumptionof employment(or, if sooner,for a period equal to three times the
periodoftheinterruptionor leave).

ARTICLE XI

XI. CLAIMS PROCEDURE

Unlessmodified by thePlanAdministrator,theclaimsprocedureset forth in this Article -

XI shallbe theclaimsprocedurefor theresolutionof disputesanddispositionof claims arising
underthePlan.

A. Original Claim

A Participantor Beneficiarymay file with the Plan Administratora written claim for
benefitsunder the Plan. Within ninety (90) days after the filing of sucha claim, the Plan
Administratorshall notify theclaimantin writing whethertheclaimis upheldor deniedin whole
or in part or shall furnish the claimant a written notice describingspecific circumstances
requiringaspecifiedamountofadditionaltime (butnot morethanonehundredeighty(180)days
from the datetheclaim was filed) to reacha decisionon the claim. If the claim is deniedin
whole or in part, thePlan Administratorshall state in writing: (i) the specific reasonsfor the
denial, (ii) the specificreferencesto thepertinentprovisionsof this Plan on which thedenialis
based,(iii) a descriptionof anyadditionalmaterialor informationnecessaryfor theclaimantto
perfecttheclaim andan explanationof why suchmaterialor informationis necessary,and (iv)
anexplanationof theclaimsreviewprocedureset forth in Article XI, SectionB.

B. ClaimsReview Procedure

Within sixty (60) daysafterreceiptof noticethat theclaim hasbeendeniedin whole
or in part, theclaimantmay file with thePlanAdministratorawritten requestfor a review and
may,in conjunctiontherewith,submitwritten issuesandcomments.Within sixty (60) daysafter
thefiling ofsucha requestforreview,thePlanAdministratorshall notify theclaimantin writing
whether,uponreview, theclaim was upheldor deniedin whole or in part or shall furnishthe
claimant a written notice describingspecific circumstancesrequiring a specified amountof
additionaltime (but not morethanone hundredtwenty (120)daysfrom thedatetherequestfor
reviewwasfiled) to reachadecisionon therequestfor review.

C. Claims for Benefits as a ResultofDisability

If aParticipantfiles aclaim for abenefitby reasonof terminationof employmentdueto
Disability, theninety (90) day period describedin this Article XI shall be reducedto forty-five
(45) days. The forty-five (45) day period maybe extendedby thirty (30) days if the Plan
Administratordeterminestheextensionis necessarydueto circumstancesoutsideof thecontrol
of thePlan, andtheclaimantis notifiedprior to theendof theforty-five (45) day period. if prior
to the end of the thirty (30) day extensionperiod, the Plan Administrator determinesthat
additional time is necessary,the period may be extendedfor a secondthirty (30) day period,
providedtheclaimantis notifiedprior to theendof thefirst thirty (30) day extensionperiodand
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suchnotice specifiesthecircumstancesrequiringtheextensionandthedateon which the Plan
Administratorexpectsto renderadecision.

Thesixty (60) day periodwith respectto theappealofthedenialof aParticipantsclaim
shall be reducedto forty-five (45) dayswith respect-to aclaim filed for a benefitby reasonof
terminationofemploymentdueto Disability. The forty-five (45)dayperiodmaybe extendedby
an additionalforty-five (45)daysif thePlanAdministratordeterminestheextensionis necessary
to circumstancesoutsidethecontrolof thePlan,andtheclaimantis notified prior to theendof
theinitial forty-five (45)dayperiod.

D. ExhaustionofAdministrative Remedies

No Participantor Beneficiarymaycommenceany legal actionto recoverbenefitsunder
thePlanor to enforceor clarify rights underthePlan,or underanyprovisionsof law, whetheror
not statutory,until theclaimsandreviewproceduresset forthhereinhavebeenexhaustedin their
entirety.

ARTICLE XII

XII. CONSTRUCTION OF PLAN

Any paymentsunderthePlanshallbe independentof, andin additionto thoseunderany
other plan, program or documentwhich the Company may have in effect, or any other
compensationpayableto theParticipantor theParticipantsBeneficiaryby theCompany. The
Plan shall not be construedasa contractof employmentnor doesit restrict the right of the
Companyto dischargetheParticipantor theright oftheParticipantto terminateemployment.

The Company shall be under no obligation whatsoeverto purchaseor maintainany
contract,policy or other assetto provide the benefitsunder the Plan and any referenceto a
contract,policy or other assetis madesolely for the purposeof computingthe valueof the
benefitspayable. Any contract,policy or otherassetwhich the Companymayutilize to assure
itselfof generalassetswith whichto providethebenefitshereundershallnot servein any wayas
securityto theParticipantfor theCompanysperformanceunderthePlan, and shall remain the
generalassetsof theCompanysubjectto theclaims ofits creditors.TheCompanydoesnotgive,
nor does the Plan give or the Participantreceive a beneficial interest in any assetof the
Company.All rights ofownershipin any suchassetsareandremainin theCompany.

ARTICLE XIII

Xffl. AMENDMENT AND TERMINATION

The Companyreservesthe right to amendor alter, retroactivelyor prospectivelY~or
discontinuethis Plan at any time. Such action may be takenin writing by any officer of theCompanywho hasbeenduly authorizedby theBoardto performactsof suchkind. However,no

suchamendmentshall depriveany Participantor Beneficiaryof theParticipantsvestedbenefit
on the effectivedateof suchamendmentor termination. Notwithstandingtheprovisionsof this
Article Xffl to thecontrary,theCompanymayamendthePlan atanytime,in any manner,if the

[11200163731 11



Companydeterminesany suchamendmentis requiredto ensurethat thePlanis characterizedas
providing deferredcompensationfor a selectgroup of managementor highly compensated
employeesor to otherwiseconformthe Plan to theprovisions of any applicablelaw including
ERISA andtheCode.

ARTICLE XIV

XIV. MISCELLANEOUS

A. Notices

EachParticipantshall furnish to the Plan Administratorany information the Plan
Administrator deems necessaryfor purposes of administering the Plan, and the payment
provisionsof the Plan are conditional upon the Participantfurnishing promptly such true and
completeinformation as the Plan Administratormay request. EachParticipantshall submit
proofof his agewhenrequiredby thePlanAdministrator. ThePlanAdministratorshall, if such
proofof ageis not submittedasrequired,usesuchinformationas is deemedby it to be reliable,
regardlessof the lackof proof, or themisstatementofthe ageof individuals entitledto benefits.
Any noticeor informationwhich, accordingto thetermsof thePlanor requirementsof thePlan
Administrator,mustbe filed with thePlanAdministrator,shall be deemedsofiled if addressed
andeitherdeliveredin personormailedto andreceivedby thePlanAdministrator,in careofthe
Companyat:

BuildersExchangeofCentralOhio
1175Dublin Road
Columbus,Ohio 43215

B. DesignationofBeneficiary

Each Participant shall designate, by name on an Enrollment Form, the
Beneficiary(ies)who shall receiveanybenefitswhich might bepayableaftersuchParticipants
death. A Beneficiarydesignationmaybechangedorrevokedwithout suchBeneficiarysconsent
at any time or from time to time in themanneras providedby thePlanAdministrator,andthe
Plan Administrator shall have no duty to notify any individual or entity designatedas a
Beneficiaryof any changein such designationwhich might affect such individual or entitys
presentor futurerights, if noneof thedesignatedprimaryorcontingentBeneficiariessurvivethe
Participant,or if theParticipantfails to designatea Beneficiary,thebenefit shallbe payableto
the Participantsspouse,or, if the Participantwas not married at the time of death, the
Participantsestate.

C. Binding Effect

The provisionsof this Plan shall be bindingupon the Companyandits successorsand
assignsanduponeveryParticipantandhis heirs,Beneficiaries,estateandlegalrepresentatives.

[11200163731
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D. ~everabi11ty

if a court of competentjurisdiCtiofl holds any provision of this Plan to be invalid or

unenforceable,theremainingprovisionsof this Planshallcontinueto befully effective.
- E. Governing Law

To the extentnot supersededby thelaws of theUnited States,the laws of the Stateof
Ohio shallbe controllingin all mattersrelatingto thePlan.

IN WITNESSWHEREOF,theCompanyhasadoptedtheforegoinginstrumenteffective
asof ..L~___L-__—-—--——~2011.

BUILDE S EXCHANGE OFCENTRAL OHIO

By: -

Its:

13[11200163731
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