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December20, 2010

VIA CERTIFIED MAIL

Top Hat PlanExemption
EmployeeBenefitsSecurityAdministration
RoomN-1513
U.S. Departmentof Labor
200 ConstitutionAvenueN.W.
Washington,D.C. 20210

Re: Fresh Mark Inc. Key ExecutivePay Program

DearSir or Madam:

The following information is providedin accordancewith 29 CFR §2520.104-23with

respectto theestablishmentof theFreshMark Inc. Key ExecutivePayProgram:

Nameand Address of Employer:

FreshMark Inc.
1880Southway,SW
Massillon,OH 44646-9429

Employers Taxpayer Identification Number:

34-0565220

Required Declaration:

The Employer sponsorsthe Plan, which is maintainedprimarily for the purposeof
providing deferredcompensationfor a select group of managementor highly compensated
employees. Benefitsarepaid out of the generalassetsof the Employer. Currently,thereare
approximatelyfour employeeseligible to participatein the Plan. The Planseffective dateis
December 17, 2010. All relevantdocumentsgoverning the Plan will be provided to the
Departmentof Laboruponrequest.
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TheEmployermaintainsoneotherplanwhichprovidessuchbenefitsto a selectgroupof
managementorhighly compensatedemployees.

If youhaveany questionsaboutthis matter,pleasecontactmeat (614)464-5425.

Very truly yours,

Alan D. Duffy

12/20/2010 9681501
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