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U.S. DepartmentofLabor
EmployeeBenefitsSecurityAdministration
TopHat PlanExemption
200 ConstitutionAvenue,N.W.; N-is13
Washington,D.C.20210

Re2istration Statementfor Top-Hat Plan

DearSir orMadam:

Pursuantto DepartmentofLaborRegulationSection2520.104-23,40 Fed. Reg.34533
(August 15, 1975),asamendedby 54 Fed.Reg.8629 (March 1, 1989),67 Fed.Reg. 722, 766
(January7, 2002),and68 Fed.Reg. 16399,16400(April, 3, 2003):

TheScoffsCompanyLLC (theCompany),14111 ScottsLawn Road,Marysville,OH 43041,
EmployerIdentificationNumber(EIN) 31-1414921,herebydeclaresthatit is anemployerthat
maintainsthefollowing employeebenefitplanprimarily for thepurposeofprovidingdeferred
compensationfor aselectgroupofmanagementorhighly compensatedemployees.

TheCompanymaintainsTheScottsCompanyLLCExcessBenefitPlanfor Non-Grandfathered
Associates(theNon-GrandfatheredPlan),effectiveJanuary1, 2005. TheNon-Grandfathered
Plancurrentlyhaseight(8)participants.It coversparticipantswhoretire,becomedisabled,die,
orterminateemploymentfrom theCompanyor its affiliateson or afterJanuary1, 2005.

TheCompanycontinuesto maintainTheScottsCompanyLLC ExcessBenefitPlanfor
GrandfatheredAssociates(formerly TheScottsCompanyLLCExcessBenefitPlan (theExcess
BenefitPlan)),which nowcoversonly participantswhoterminatedemploymentbefore
January1, 2005,or who werereceivingbenefitson orbeforeDecember31, 2004. Thechanges
weremadeto bringtheExcessBenefitPlanintocompliancewith Section409A oftheInternal
RevenueCodeanddo not affectbenefits.

A copyoftheNon-GrandfatheredPlanwill beprovidedto theSecretaryofLabororherdelegate
on requestasrequiredby Section1 04(a)(1)oftheEmployeeRetirementIncomeSecurityAct of
1974,asamended.

Sincerelyyours,

~
/ obbetteQuinlan

cc: Mr. EdRathman
Mark S. Dray,Esq.

14111 ScottslawnRoad,Marysville, Ohio 43041
www.scotts.com
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