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P.O. Box 61119
New Orleans, LA 70161

December28, 2009

Top Hat PlanExemption
EmployeeBenefitsSecurityAdministration
RoomN-1513
U.S. Departmentof Labor
200 ConstitutionAvenue,NW
Washington,D.C. 20210

DearSir:

Pursuantto Departmentof Labor Regulations Section 2520.104-23,you are hereby
advisedthat Freeport-McMoRanCopper& Gold Inc. (EIN: 74-2480931),1615 PoydrasStreet,
New Orleans, LA 70112, establishedthe Freeport-McMoRanCopper & Gold Inc. 2005
Supplemental Executive Capital Accumulation Plan (the SECAP) which is maintained
primarily for thepurposeofprovidingdeferredcompensationfor a selectgroupofmanagement
or highly compensatedemployees.The SECAP is not intendedto qualify underSection401(a)
of the Internal RevenueCode,or as anemployeebenefit planunderthe EmployeeRetirement
IncomeSecurityAct of 1974 subjectto theprovisionsofPartsII, III andIV ofTitle I. Thereare
currentlyfifty-seven(57)participantsin theSECAP.

Freeport-McMoRanCopper& Gold Inc. also sponsorsthe following additional top hat
plans: Freeport-McMoRanCopper & Gold SupplementalExecutive Retirement Plan (the
SERP),andFreeport-McMoRanCopper& Gold, Inc. ExecutiveChangeofControl Severance
Plan (the Plan). Currently,thereare two (2) participantsin the SERPandtwenty-eight(28)
participantsin the Plan. Freeport-McMoRanCopper& Gold Inc. also enteredinto one (1)
individual top hat deferredcompensationagreement.Finally, Freeport-McMoRanCorporation,
asubsidiaryofFreeport-McMoRanCopper& Gold Inc., sponsorsthePhelpsDodgeCorporation
SupplementalRetirementPlanin whichtherearetwo hundredten(210)participants.

Sincerely,

Freeport-McMoRanCopper& Gold Inc.

~6~iglasN. Currault,II
AssistantGeneralCounselandSecretary
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