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March 17, 2009

CERTIFIEDMAIL - RETURN RECEIPTREQUESTED

Top HatPlanExemption
EmployeeBenefitsSecurityAdministration
RoomN-1513

U.S. Departmentof Labor
200 ConstitutionAvenue,N.W.
Washington,D.C. 20210

Re: §252o.104-23(b)Filing Obligation

LadiesandGentlemen:

OnbehalfofGlencoreLtd. (theCompany),andin accordancewith theprovisionsof
DepartmentofLaborRegulation§2520.104-23 (LaborRegulation§2520.104-23), the
undersignedherebyfiles thefollowingwith youroffice:

i. NameandAddressof Employer: 0

GlencoreLtd.
ThreeStamfordPlaza
301 TresserBoulevard
Stamford,Connecticut06901-3244

2. EmployerIdentificationNumber:

13-2942178

3. Declaration

TheCompany,a subsidiaryofGlencoreInternationalAG, providesdeferredcompensationfor a
selectgroupof managementorhighlycompensatedemployees,bothU.S. andforeign,through
theIncentiveProfit ParticipationPlanfor SelectedEmployeesofGlencoreInternationalAG
andits Subsidiaries(the Old Plan).

OnApril 26, 2000, theCompany,pursuantto LaborRegulation§2520.104-23,filedaletterwith
thisofficeattheaboveaddress,informing theTopHat divisionoftheU.S. Departmentof
LaborthattheCompanymaintainstheOld Plan.

9147868.3
32755-2009



-2-

To complywith therequirementsofSection409AoftheInternalRevenueCode,anewplanfor
U.S. employeesonly, separateandapartfrom theOld Plan,wasadopted(NewPlan) in
December2008. Essentially,theNewPlanis anamendmentandrestatementoftheOld Plan,
but solelyfor U.S. employees,includingemployeeswith deferredcompensationundertheOld
Plan,whosedeferredcompensationawardsaresubjectto Section409A(thatis, U.S. employees
whosedeferredcompensationvestedon orafterJanuary1, 2005).

As of thedatehereof,thenumberofemployeesparticipatingin theNewPlanis 45. Phantom
unitsareexpectedtobeawardedin thenearfuture.

Pleasecall theundersignedat (2w) 880-6308if you haveanyquestionsorneedadditional
information. /1
~

JamesA• Guadiana

Te. (A12) 880-6308
F4f212) 682-0200

jguvdiana@torys.com
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