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J.C. NEWMAN CIGAR Co: __
Fulfilling thePromiseSince1895 TM

RIGOLETTO
December31, 2008

SecretaryofLabor
TopHat PlanExemption
EmployeeBenefitsSecurityAdministration
RoomN-1513,U.S. DepartmentofLabor,
200 ConstitutionAvenueNW., Washington,DC 20210

Re: Non-QualifiedDeferredCompensationPlan

DearSir orMadam:

Pleasefind two (2) RetirementAgreementsfor non-qualifieddeferredcompensationthat are
maintainedby J.C.NewmanCigarCo.

If youhaveanyquestions,pleasecontactShiraMartin, ChiefFinancialOfficerat 813-248-2124.

ThankYo>~7

ShiraMartin (.
ChiefFinancialOfficer
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2701 Sixteenth Street • Tampa, Florida 33605 Mailing: P.O. Box 2030 Tampa, Florida 33601
(813) 248-2124 (800) 477-1884 • Fax (813) 247-2135 • e-mail: emn@cigarfamily.com



J.C. NEWMAN CIGAR CoM
__

Fulfilling thePromiseSince1895TM

RIGOLETTO
December31, 2008

SecretaryofLabor
TopHat PlanExemption
EmployeeBenefitsSecurityAdministration
RoomN-1513,U.S.DepartmentofLabor,
200 ConstitutionAvenueNW.,Washington,DC 20210

Re: Non-QualifiedDeferredCompensationPlan

DearSir orMadam:

Thepurposeofthis correspondenceis to satisfythealternativemethodofcompliancefor
pensionplansfor certainselectedemployeessetforth in 29 CFR2520.104-23.

PleasebeadvisedthattheEmployer J.C.NewmanCigarCo. maintainsanon-qualifieddeferred
compensationplanprimarily for thepurposeofprovidingdeferredcompensationfor aselect
groupofmanagementorhighly compensatedemployees.

Nameandaddressoftheemployer:
J.C.NewmanCigarCo.
2701 N 16th Street
Tampa,FL 33605

Theemployerstax identificationnumber59-0884171

Employermaintainstwo (2)non-qualifieddeferredcompensationplans.

This Plancoversone(1) employee.

If youwish additionalinfonnationregardingtheplan,pleasecontact:ShiraMartin, Chief
FinancialOfficer at 813-248-2124.

~ncere>~~~

Eric ewman
President

2701 Sixteenth Street • Tampa, Florida 33605 . Mailing: P.O. Box 2030 Tampa, Florida 33601
(813) 248-2124 • (800) 477-1884 • Fax (813) 247-2135 • e-mail: emn@cigarfamily.com



J.C. NEWMAN CIGAR Co.TM
___

Fulfilling thePromiseSince1895TM

RIGOIIETTO

FOURTH AMENDMENT AND RESTATEMENTOF AGREEMENT

THIS AGREEMENT, is madeandenteredinto by J.C.NewmanCigar Co., a Florida
corporation,(Company)andElaineNewmanthis 31stdayofDecember2008.

WITNES SETH:

Whereas,theCompanyandStanfordNewmanenteredinto acertainAgreementdated
April 18, 1983;

Whereas,theCompanyandStanfordNewmanenteredinto an amendmentand
restatementoftheAgreementeffectiveonApril 1, 1986;

Whereas,theCompanyandStanfordNewmanenteredinto a secondamendmentand
restatementoftheAgreementeffectiveonJanuary1, 2001

Whereas,theCompanyandStanfordNewmanenteredinto athird amendmentand
restatementoftheAgreementeffective onJanuary1, 2002;

Whereas,ElaineNewmanis receivingdeferredcompensationbenefitsunderthis
AgreementasthesurvivingspouseandbeneficiaryofStanfordNewman;and

Whereas,theCompanyandElaineNewmanwish to amendandrestatethetermsofthis
Agrementfor afourthtime.

NOW, THEREFORE,in considerationofthe foregoing,theAgreementis herebyamendedand
restatedin its entiretyasfollows:

SECTION 1. DEFINITIONS.

Board of DirectorsshallmeantheBoardofDirectorsofJ.C.NewmanCigarCo..
Code meansthe Internal RevenueCode of 1986, as amended, and any regulations

issuedthereunder.
Committee meansthe Board of Directorsor individual(s) appointedby the Board of

Directorsto servefor purposesofadministeringandinterpretingthisPlan.
Company meansJ.C.NewmanCigar Co. and anysuccessorentity which adoptsand

continuesthis Plan.

2701 SixteenthStreet • Tampa, Florida 33605 • Mailing: P.O. Box 2030 Tampa, Florida 33601
(813) 248-2124 • (800) 477-1884 • Fax (813) 247-2135 • e-mail: emn@cigarfamily.com



EffectiveDatemeansJanuary1, 2009.
Highly CompensatedEmployeemeansan individual who is characterizedasahighly

compensatedemployeeunder Departmentof Labor RegulationSection 2520.104-23. To the
extentrequiredby Departmentof LaborRegulationSection2520.104-23,to permit this Planto
qualify asa Top Hat planfor aselectgroupofhighly compensatedemployees,thetermHighly
CompensatedEmployeeshallbe restrictedby theCommitteeto satisfythis DepartmentofLabor
Regulation. To the extent Participantis determinedto no longerbe a Highly Compensated
Employeewhile activelyparticipatingin this Plan, all future benefitsshall terminateuntil such
time as Participantis once againdeterminedto be a Highly CompensatedEmployee. The
Committeeshallhavethediscretionto takeall actionsnecessaryto preservetheTop Hat status
of this Plan, including distributinganybenefitsandterminatingtheparticipationof Participant
in thisPlan,exceptto theextentsuchactionwouldviolateSection409A.

Hii~hlyCompensatedParticipant meansa Highly CompensatedEmployeewho is
selectedto participatein this Plan.

ParticipantmeansElaineNewman.
Plan meanstheAgreement,assetforth herein.
Plan Year meanstheperiodbeginningon eachJanuary1 andendingon thefollowing

December31.

SECTION2 INTRODUCTION.

Participationin this Plan is limited to the Participant. This Planprovidesfor deferred
compensationbenefitsfor StanfordNewmanduringhis lifetime andfor deferredcompensation
deathbenefitsto ElaineNewmanafterhisdeathfor her lifetime.

The Participantis receivingdeferredcompensationdeathbenefitsunderthis Planasthe
survivingspouseandbeneficiaryofStanfordNewman.

SECTION2 RETIREMENTBENEFIT

The Company is paying Participantthe monthly amount of twenty thousandeight
hundredand four dollarsand seventy-onecents($20,804.71). Deferredcompensationdeath
benefit paymentswill continue to Participantfor her lifetime. Paymentsunder this Plan to
Participantceaseat the deathof theParticipantanda neitherthedeceasedParticipant,personal
representativeor any beneficiaryshall have any right to paymentsor benefitsunder this Plan
afterParticipantsdeath.

SECTION3 CHANGESIN THE TIME/FORM OF DISTRIBUTIONS

Thetime andform of distributionsetforth abovecannotbechangedor modified in any
fashion. Any attemptto do, except in connectionwith the terminationof all non-qualified
deferredcompensationplanssponsoredby Companyandany relatedentity underCodeSection
414, shallbevoid andwithouteffect.

SECTION 4 CLAIMS PROCEDURE
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(a) Presentationof Claim. Participant(Claimant)maydeliverto the Committeea
writtenclaim for adeterminationwith respectto theamountsdistributableto suchClaimantfrom
this Plan. If suchaclaim relatesto thecontentsof anoticereceivedby Claimant,theclaim must
be madewithin 60 daysaftersuchnoticewasreceivedby Claimant. All otherclaimsmust be
madewithin 180 daysofthedateonwhichtheeventthatcausedtheclaimto ariseoccurred.The
claim muststate,in detail,the determinationdesiredby theClaimant.

(b) Notification of Decision. TheCommitteeshallconsiderClaimantsclaim within
areasonabletime,andshallnotify Claimantin writing:

(1) That Claimantsrequesteddeterminationhasbeenmade,and that the
claim hasbeenallowedin full; or

(2) ThatCommitteehasreacheda conclusioncontrary,in wholeor in part,to
Claimantsrequesteddetermination,andsuchnoticemustsetforth in a mannercalculatedto be
understoodby Claimant:

(A) Thespecificreason(s)for thedenialoftheclaim,or anypartof it;
(B) Specific reference(s)to pertinent provisions of this Plan upon

which suchdenialwasbased;
(C) A descriptionof anyadditionalmaterialor informationnecessary

for Claimant to perfect the claim, and an explanationof why suchmaterialor information is
necessary;and

(D) An explanationoftheclaim reviewproceduresetforth below.
(c) Review of a Denied Claim. Within 60 daysafter receiving a notice from the

Committeethat a claim hasbeendenied,in whole or in part, Claimant (or the Claimants duly
authorizedrepresentative)may file with the Committeea written requestfor a review of the
denialoftheclaim. Thereafter,but not later than30 daysafterthereviewprocedurebegan,the
Claimant(or theClaimantsduly authorizedrepresentative):

(1) Mayreviewpertinentdocuments;
(2) May submitwrittencommentsorotherdocuments;and/or
(3) May requesta hearing,which the Committee,in its solediscretion,may

grant.
(d) Decision on Review. The Committee shall render its decision on review

promptly, and not later than60 daysafterthefiling of a written requestfor reviewof thedenial,
unlessahearingis held orotherspecialcircumstancesrequireadditional time, in which casethe
Committeesdecisionmustbe renderedwithin 120 daysaftersuchdate. Suchdecisionmustbe
writtenin amannercalculatedto beunderstoodby Claimant,andit mustcontain:

(1) Specificreasonsfor thedecision;
(2) Specific reference(s)to the pertinent Plan provisions upon which the

decisionwasbased;and
(3) SuchothermattersastheCommitteedeemsrelevant.

(e) Le~a1Action. A Claimantscompliancewith the foregoing provisionsof this
Article is a mandatory prerequisite to a Claimants right to commenceany legal action with
respectto anyclaim forbenefitsunderthisPlan.

SECTION 5 MISCELLANEOUS.

(a) Plan Unfunded. This Plan shall be unfunded for purposesofthe Codeand Title I
of theEmployeeRetirementIncomeSecurityAct of 1974(ERISA), and no assetsshall be set
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asidefor thepaymentofbenefitsunderthis Plan,evenif atrust is establishedto providefor the
paymentofanyor all benefitshereunder.All benefitsshallbepaidfrom thegeneralassetsofthe
Company,which remainsubjectto the claims of all generalcreditorsof the Companyand to
unrestricteduseby theCompanyuntil benefitpaymentsaremade.

(b) UnsecuredCreditor. The rights of Participantor his or her Beneficiariesto
benefitsunderthis Planshallbesolelythat ofunsecuredcreditorsoftheCompany.Thebenefits
payableunder this Plan constitutea merepromiseby the Companyto makepaymentsin the
future,anddoesnototherwisecreateanyrights in ParticipantoranyBeneficiaries.

(c) Administration. The Committeeshall be in chargeof the operationand the
administration of this Plan. The Committee shall have the power to delegate specific
responsibilities. Suchdelegationsmaybe to officersofthe Companyorto otherindividuals,all
ofwhom shallserveat thepleasureofthe Committeeand,if full-time employeesor Directorsof
the Company,without additionalcompensation.All decisionsof the Committeeregardingthe
operationandadministrationofthis Planshallbe fmal andbindingon all parties.

(d) BenefitsNon-Assignable. Participantshallnothaveany right to assign,transfer,
pledgeor otherwiseencumberthe right to receiveany benefitshereunder,and any attempted
assignment,transfer,pledgeor otherencumbranceshall be null and void, and haveno effect.
Similarly, no rights underthis Planshall besubjectto attachmentor garnishment,or otherwise
subjectto liability for thedebts,contracts,liabilities ortortsby thecreditorsofParticipant.

(e) AmendmentandTermination. Subject to the provisionsof Section3, above,
the Companyshall havethe right, at any time, to amendor terminatethis Plan, in whole or in
part, The ability of the Company to terminate this Plan, and the timing and mannerof
distributingbenefitsin connectionwith anyterminationofthis Plan,shall in all respectscomply
with Section409AoftheCode.

(f~ ComplianceWith theCode. ThisPlanis intendedto comply with theprovisions
of Section409A of the Code,andall otherapplicableprovisions. If thereis any discrepancy
betweentheprovisionsofthis Planandtheprovisionsof Section409A, this discrepancyshallbe
resolvedin a mannerasto give full effectto theprovisionsof Section409AoftheCode.

(g) No SpecifiedParticipants. TheCompanydoesnothaveany stocktradedon an
establishedsecuritiesmarket. Accordingly,no SpecifiedParticipantexistsunderSection409A,
for whom benefit paymentsmay not be madefor a 6 monthperiodafter a Separationfrom
Serviceoccurs.

(i) Top Hat Plan. ERISAgenerallyappliesto protecttheinterestsofParticipants,
andDOL RegulationSection2520.104-23establishesrulesfor certainarrangementsthatprovide
benefitsfor a selectgroupof managementor Highly CompensatedParticipants,referredto as
TopHat programs.ThisPlanis intendedto beaTopHatprogramunderERISA.

U) Taxes. TheCompanyshallbeentitledto deductfrom all benefitpaymentsmade
to Participantall applicablefederal,stateor local taxesrequiredby law to bewithheld from such
payments.

(k) Notices. Any notices, requests,demands,and communicationsprovided for
underthisPlanshallbedeemedsufficientif in writing andif sentby certifiedmail, returnreceipt
requested,or by overnightserviceto Participantat theParticipantsresidence;or in caseof any
Noticeto theCompany,to its principaloffice.

(1) Form of Communication. Any election,claims,noticeor othercommunication
requiredor permittedto be madeby Participantunderthis Planshallbemadein writing andin
suchform asshallbeprescribedby theCommittee.Suchcommunicationshallbeeffectiveupon
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receipt,if handdeliveredorsentby first classmail, postagepre-paid,returnreceiptrequestedto
SupplementalExecutiveRetirementPlanCommittee,do CorporateSecretary.

(m) Severability. The invalidity of any portion of this Planshall not invalidatethe
remainder,andtheremaindershallcontinuein full forceandeffect.

(n) Expenses. All expensesincurredin administeringthis Plan shallbe paidby the
Company.

(o) Plan Interpretation. The Committee shall have completediscretion to interpret
all provisions of this Plan and to establish reasonable rules and proceduresto facilitate the
administration ofthis Plan.

(p) Binding Agreement. The provisions of this Plan shall be binding upon
Participant and theCompany and their successors,assigns,heirs, executorsand beneficiaries.

(q) Gender and Number. The masculine gender, where appearing herein, shall be
deemedto include the feminine gender, and the singular shall be deemedto include the plural,
unlessthe contextclearly indicates to the contrary.

(r) Captions. The captions at the headof a paragraph ofthis Plan are designedfor
convenienceof referenceonly and are not to be resorted to for the purpose of interpreting any
provision ofthis Plan.

(s) Governing Laws. The Plan shall begovernedandconstruedin accordancewith
the laws ofthe StateofFlorida, exceptto theextent preemptedby federal law.

ThisAgreementis effectiveasof January1, 2009.

WITNESSES: J.C.Newman arCo.

~
EncNewman,President~ — December31, 2009

WITNESSES: ElaineNewman

%1Ld~L~~2.c~ie~ _______________
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J.C. NEWMAN CIGAR Co: __

Fulfilling thePromiseSince1895TM

RIGOIETTG
December31, 2008

SecretaryofLabor
Top HatPlanExemption
EmployeeBenefitsSecurityAdministration
RoomN-1513,U.S. DepartmentofLabor,
200 ConstitutionAvenueNW.,Washington,DC 20210

Re: Non-QualifiedDeferredCompensationPlan

DearSir orMadam:

Thepurposeofthis correspondenceis to satisfythealternativemethodofcompliancefor
pensionplansfor certainselectedemployeesset forth in 29 CFR2520.104-23.

Pleasebeadvisedthat theEmployer J.C.NewmanCigarCo. maintainsanon-qualifieddeferred
compensationplanprimarily for thepurposeofprovidingdeferredcompensationfor aselect
groupofmanagementorhighly compensatedemployees.

Nameandaddressoftheemployer:
J.C.NewmanCigarCo.
2701 N 16th Street
Tampa,FL 33605

Theemployerstax identificationnumber59-0884171

Employermaintainstwo (2) non-qualifieddeferredcompensationplans.

ThisPlancoverseight(8) employees.

If youwishadditionalinformationregardingtheplan,pleasecontact:ShiraMartin, Chief
FinancialOfficerat 813-248-2124.

Sincerely,

Eric Newman
President

2701 Sixteenth Street • Tampa, Florida 33605 • Mailing: P.O. Box 2030 Tampa, Florida 33601
(813) 248-2124 • (800) 477-1884 • Fax (813) 247-2135 • e-mail: emn@cigarfamily.com



MOJ.C.NEWMAN CIGAR Co. __

Fulfilling thePromiseSince1895TM

RIGOLETTO

J.C.NEWMAN CIGAR CO.

EXECUTIVE RETIREMENTPLAN

THIS AGREEMENT, is madeandenteredinto by J.C.NewmanCigar Co., a Florida
corporation,(Company)on the 31stdayofDecember2008.

WITNES SETH:

SECTION1. DEFINITIONS.

Board of Directorsshallmeanthe BoardofDirectorsofJ.C.NewmanCigarCo..
Code meansthe Internal RevenueCode of 1986, as amended,and any regulations

issuedthereunder.
Committeemeansthe Board of Directorsor individual(s)appointedby the Board of

Directorsto servefor purposesofadministeringandinterpretingthisPlan.
Company meansJ.C.NewmanCigarCo. and any successorentity which adoptsand

continuesthisPlan.
Effective DatemeansJanuary1, 2009.
Highly CompensatedEmployeemeansan individual who is characterizedasahighly

compensatedemployeeunder Departmentof LaborRegulationSection 2520.104-23. To the
extentrequiredby Departmentof Labor RegulationSection2520.104-23,to permit this planto
qualifyasa Top Hat planfor aselectgroupofhighlycompensatedemployees,the termHighly
CompensatedEmployeeshall berestrictedby theCommitteeto satisfythis DepartmentofLabor
Regulation. To the extent Participantis determinedto no longer be a Highly Compensated
Employeewhile activelyparticipatingin this plan, all future benefitsshall terminate until such
time as Participantis once againdeterminedto be a Highly CompensatedEmployee. The
Committeeshallhavethediscretionto takeall actions necessaryto preservetheTop Hat status
ofthis Plan,including distributinganybenefitsandterminatingtheparticipationof Participant
in thisPlan,exceptto theextentsuchactionwouldviolate Section409A.

Highly CompensatedParticipant meansa Highly CompensatedEmployeewho is
selectedto participatein this Plan.

ParticipantmeansoneoftheParticipants.
Participants meansWallace Biles, Clayton Johnson,George Kaplin, Al Korach,

AlbertRogan,ElaineRogan,RobertWertheimerandGusGerstl.

2701 SixteenthStreet • Tampa, Florida 33605 • Mailing: P.O. Box 2030 Tampa, Florida 33601
(813) 248-2124 • (800) 477-1884 • Fax (813) 247-2135 • e-mail: emn@cigarfamily.com



Plan meanstheJ.C.NewmanCigarCo. ExecutiveRetirement Plan, assetforth herein.
Plan Year meansthe periodbeginningoneachJanuary1 andendingon thefollowing

December31.

SECTION 2 INTRODUCTION.

Participation in thisPlan is limited to the Participants.

Eachof the Participantsis a former employeeof the Company. As part of a plan of
deferredcompensationfor a selectgroupof managementor Highly CompensatedParticipants
eachParticipant has beenreceiving deferredcompensationbenefits. The purposeof this
Agreementis memorializethe existing agreementswith the Participantsand to comply with
CodeSection409A.

SECTION2 RETIREMENTBENEFIT

The Companyis payingeachParticipantthemonthly amountset forth on ScheduleA
asa deferredcompensationbenefit. The deferred compensationbenefit paymentswill continue
to eachParticipantdunnghis or her lifetime. Paymentsunder this Agreementto a Participant
cease at the death of the Participant and a neither the deceasedParticipant, personal
representativeor any beneficiary shall have any right to paymentsor benefits under this
AgreementaftersuchParticipantsdeath.

SECTION3 CHANGESIN THE TIME/FORM OF DISfRIBUTIONS

The time and form of distribution set forth in Section3 and ScheduleA cannotbe
changedor modified in any fashion. Any attempt to do, except in connectionwith the
terminationof all non-qualifieddeferredcompensationplans sponsoredby Companyand any
relatedentityunderCodeSection414, shallbevoid andwithouteffect.

SECTION4 CLAIMS PROCEDURE

(a) Presentationof Claim. A Participant (Claimant) may deliver to the
Committeea writtenclaim for a determinationwith respectto theamountsdistributableto such
Claimantfrom this plan. If suchaclaimrelatesto thecontentsofanoticereceivedby Claimant,
the claim mustbe madewithin 60 daysaftersuchnoticewas receivedby Claimant. All other
claimsmustbe madewithin 180 daysof the dateon whichthe event thatcausedthe claim to
ariseoccurred.Theclaimmuststate,in detail,,thedeterminationdesiredby theClaimant.

(h) Notificationof Decision. TheCommitteeshallconsiderClaimantsclaimwithin
areasonabletime, andshallnotify Claimantin writing:

(1) That Claimantsrequesteddeterminationhas beenmade,and that the
claim hasbeenallowedin full; or

(2) ThatCommitteehasreachedaconclusioncontrary,in wholeor in part, to
Claimantsrequesteddetermination,andsuchnoticemustsetforth in a mannercalculatedto be
understoodby Claimant:

(A) Thespecificreason(s)forthedenialoftheclaim,oranypartof it;
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(B) Specific reference(s)to pertinent provisions of this plan upon
which suchdenialwasbased;

(C) A descriptionof anyadditionalmaterialor informationnecessary
for Claimant to perfect the claim, and an explanationof why suchmaterialor information is
necessary;and

(D) An explanationoftheclaimreviewproceduresetforth below.
(c) Review of a DeniedClaim. Within 60 daysafter receiving a notice from the

Committeethat a claim hasbeendenied,in whole or in part, Claimant (or theClaimantsduly
authorizedrepresentative)may file with the Committeea written requestfor a review of the
denialof theclaim. Thereafter,but not later than30 daysafterthereviewprocedurebegan,the
Claimant(or the Claimantsduly authorizedrepresentative):

(1) Mayreviewpertinentdocuments;
(2) Maysubmitwrittencommentsorotherdocuments;and/or
(3) May requesta hearing,which the Committee,in its solediscretion,may

grant.
(d) Decision on Review. The Committee shall render its decision on review

promptly, andnot later than60daysafterthefiling ofa written requestfor reviewofthe denial,
unlessa hearingis heldor otherspecialcircumstancesrequireadditionaltime, in which casethe
Committeesdecisionmustbe renderedwithin 120 daysaftersuchdate. Suchdecisionmustbe
written in amannercalculatedto beunderstoodby Claimant,andit mustcontain:

(1) Specificreasonsfor thedecision;
(2) Specific reference(s)to the pertinent Plan provisions upon which the

decisionwasbased;and
(3) SuchothermattersastheCommitteedeemsrelevant.

(e) Legal Action. A Claimants compliance with the foregoing provisions of this
Article is a mandatoryprerequisiteto a Claimantsright to commenceany legal action with
respectto anyclaim for benefitsunderthis Plan.

SECTION 5 MISCELLANEOUS.

(a) Plan Unfunded. This plan shallbeunfundedfor purposesof theCodeandTitle I
oftheEmployeeRetirementIncomeSecurityAct of 1974(ERISA), andno assetsshall be set
asidefor the paymentofbenefitsunderthis plan,evenif atrust is establishedto provide for the
paymentofanyorall benefitshereunder.All benefitsshallbepaidfrom thegeneralassetsofthe
Company,which remainsubjectto the claims of all generalcreditorsof the Companyand to
unrestrictedusebytheCompanyuntil benefit paymentsare made.

(b) UnsecuredCreditor. Theright ofa Participantto benefitsunderthis Plan shall
be solely that of unsecuredcreditorsof the Company. The benefitspayableunder this plan
constitutea merepromiseby the Company to makepaymentsin the future, and doesnot
otherwisecreate rights in anyParticipant.

(c) Administration. The Committeeshall be in charge of the operation and the
adminisiration of this plan. The Committee shall have the power to delegatespecific
responsibilities.Suchdelegationsmaybe to officersorParticipantsof the Companyor to other
individuals,all ofwhom shallserveat thepleasureoftheCommitteeand,if full-time employees
or Directorsofthe Company,without additionalcompensation.All decisionsofthe Committee
regardingtheoperationandadministrationofthis Planshallbefinal andbindingonall parties.
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(d) BenefitsNon-Assignable.No Participantunderthis planshallhaveany right to
assign,transfer,pledgeor otherwiseencumbertheright to receiveanybenefitshereunder,and
any attemptedassignment,transfer,pledgeor otherencumbranceshall be null and void, and
haveno effect. Similarly,no rightsunderthisplanshallbesubjectto attachmentorgarnishment,
or otherwisesubjectto liability for the debts,contracts,liabilities ortorts by the creditorsof a
Participant.

(e) Amendment and Termination. Subject to the provisions of Section 3, above,
the Company shall have the right, at any time, to amendor terminatethis plan,in wholeor in
part, The ability of the Companyto terminate this plan, and the timing and mannerof
distributingbenefitsin connectionwith any terminationofthis plan, shall in all respectscomply
with Section409AoftheCode.

(I) ComplianceWith theCode. Thisplanis intendedto comply with theprovisions
of Section409A of the Code, and all otherapplicableprovisions. If thereis any discrepancy
betweentheprovisionsofthis Planandtheprovisionsof Section409A, this discrepancyshallbe
resolvedin amannerasto givefull effectto theprovisionsofSection409AoftheCode.

(g) No SpecifiedParticipants.TheCompanydoesnot have anystocktradedon an
establishedsecuritiesmarket. Accordingly,no SpecifiedParticipantexistsunderSection409A,
for whom benefit paymentsmay not be madefor a 6 monthperiodafter a Separationfrom
Serviceoccurs.

(i) Top Hat Plan. ERISA generallyappliesto protectthe interestsofParticipants,
andDOL RegulationSection2520.104-23establishesrulesfor certainarrangementsthatprovide
benefits for a selectgroup of managementor Highly CompensatedParticipants, referred to as
Top Hatprograms. ThisPlanis intendedto beaTopHat programunderERISA.

(j) Taxes. TheCompanyshallbeentitledto deductfrom all benefitpaymentsmade
to a Participantall applicablefederal,stateor local taxesrequiredby law to bewithheld from
suchpayments.

(k) Notices. Any notices, requests,demands,and communicationsprovided for
underthisplanshallbedeemedsufficientif in writing and if sentby certifiedmail, returnreceipt
requested,or by overnightserviceto a Participant at suchParticipants residence;or in caseof
anyNoticeto the Company,to its principaloffice.

(1) Form of Communication.Any election,claims,notice or othercommunication
requiredorpermittedto bemadeby aParticipantunderthis Planshallbemadein writing andin
suchform asshallbeprescribedby the Committee.Suchcommunicationshallbeeffectiveupon
receipt,if handdeliveredor sentby first classmail, postagepre-paid,returnreceipt requestedto
ExecutiveRetirementPlanCommittee,doCorporateSecretary.

(m) Severability. The invalidity of any portionof this Plan shall not invalidatethe
remainder,andtheremaindershallcontinuein full forceandeffect.

(n) Expenses.All expensesincurredin administeringthis planshall bepaidby the
Company.

(o) Plan Interpretation. TheCommitteeshallhavecompletediscretionto interpret
all provisions of this plan and to establishreasonablerules and proceduresto facilitate the
administrationofthisplan.

(p) Binding Agreement. The provisionsof this Plan shall be binding upon each
ParticipantandtheCompanyandtheirsuccessors,assigns,heirs,executorsandbeneficiaries.

(q) GenderandNumber. The masculinegender,whereappearingherein,shallbe
deemedto include the femininegender,andthesingularshall bedeemedto includetheplural,
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unlessthecontextclearlyindicatesto thecontrary.
(r) Captions. Thecaptionsat the headof a paragraphof this Planaredesignedfor

convenienceof referenceonly andarenot to be resortedto for thepurposeof interpretingany
provisionofthis Plan.

(s) Governing Laws. This planshallbe governedandconstruedin accordancewith
thelawsoftheStateofFlorida,exceptto theextentpreemptedby federallaw.

This Agreementis effectiveasofJanuary1, 2009.

WITNESSES: J.C. NewmanCi Co.

_~yt;:)~ ...~ EricNewman,President
December31, 2008
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SCHEDULEA

Monthly
Person Birth Date Amount

WallaceBiles $ 132.00

ClaytonJohnson 400.00

GeorgeKaplan 400.00

AlKorach 100.00

Albert Rogan 400.00

Elaine Rogan 416.66

RobertWertheimer 400.00

GusGersti 400.00
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