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Kubiak Coffman & Fidel, RA.

CERTIFI1ED PUBLIC ACCOUNTANTS

September 10, 1992

. M

83
Mr. Ronald D. Allen i
Chief, Division of Reporting Compliance —_
U.S. DEPARTMENT OF LABOR >
Pension and Welfare Benefits Administration -
Washington, D.C. 20210 ::"

RE: Rio Grande Pizza, Inc.
Employer Identification Number: 85-0327954

Dear Mr. Allen:

Enclosed is a copy of your correspondence dated August 31, 1992 with regard to the above
reference taxpayer. Also enclosed is a copy of page 1 and signature page of the Plan
Document showing the date that the reference plan became subject to Part 1 of Title | of
ERISA. Also enclosed is a copy of the statement submitted on behalf of the taxpayer regarding
the alternate method of compliance for pension plans for selected employees. Please note that
the statement was timely submitted within 120 days after the plan became subject to Part 1 of

Title | of ERISA.

Please do not hesitate to contact me should you have any questions or desire further
information.

Very truly yours,

KUBIAK COFFMAN & FIDEL, P.A.

John M. Coffman

JMC:eea

Enclosures

cc: Gary Eisenberg
Gordon Nelson

(505) 822-5100 m 6747 Academy Rd. NE, Suite A & Albuquerque, New Mexico 87109
FAX (505) 822-5106 Santa Fe (505) 988-1584



U.S. Department of Labor Pension and Welfare Bonulits Administration
bo Washington. O C. 20210‘ et

August 31, 1992

Rio Grande Pizza, Inc.
4623 Green NW
Albuquerque, New Mexico 87114

Re: Alternative Method of Compliance for Pension Plans for
Selected Employees (DRC-TH# 92-0097)

Empleyer Identification Number: 8%5-0327954
Date of Statement: None ’

Dear Plan Administrator:

This letter acknowledges receipt of your statement submitted on
behalf of the subject pension plan(s) pursuant to the Department
of Labor’s (Department) Regulation 29 CFR Section 2520.104-23,
"Alternative Method of Compliance for Pension Plans for 8elected
Employees" (commonly referred to as “top hat plans®).

We are unable to determine if your statement was submitted timely
~=within 120 days after tho plan(s) bacame gsubject to Part 1 of
Title I of ERISA. Please submit the plan document or summary
plan degaription chowing the date that the referenced plan(s)
bacame subjact to Part 1 of Tille Y of ERTSA wlithln 30 days of
the date of this letter. If you failed to file the statement
timely you may not avail yourself of the relief arforded by the
alternative method of compliance and, therefore, must comply with
all applicable reporting and disclosure requirements under Part 1
of Title I of ERISA. You may, howaver, take advantage af the
"grace period” program described below.

on April 20, 1992, the Department published a notice in the
Federal Register (57 FR 14436) announcing an expanded program for
assessing civil penalties under ERISA section 502(c)(2). In the
same notice, the Department also announced that for a limited
ngrace period” period (March 23, 1992 until September 30, 1992)
plan administrators who voluntarily file overdue annual reports
in accordance with the conditions set forth in the notice will be
asgessed reduced penalties (copy of notice attached). On July
24, 1992, the Department published a notice in the Federal
Register (57 PR 33019) clarifying its position with respect to
unfunded/fully insured top hat pension plans (copy of notice
attached).

If you failed to file a Top Hat Statement within the 120 period
you may wish to take advantage of the grace period progran. In



order to apply for the reduced grace period penalty amounts, you
nmust resubmit a statement that meets the alternative method of
compliance along with a choock for tho appropriatc ponalty ameunt
($1,000) to the Department before the end of the grace pariod.
Please include the above DRC~TH# on your statement ensure proper
jdentification of your case. Your check must be

made Payable to the U.S. Department of Labor, and mailed along
with your statement to the following address:

Pension and Welfare Benefits Administration
P.0O. Box 75212
Washington, D.C. 20013-5212

For further information concerning the assessment of civil
penaltisg undar Seotion 503(c) (1) of ERIEA, rofar te Departmant
regulationg 29 CFR Sections 3560.5020-2 and 2670.60 and
subsequent sections. If you have any quectionz, you may contact
Ms. Raren Lynn Bell at (202) 523-4006. This is not a toll free
number.

Sincerely,

JAYY. Y/ '

Ronald D. Allen
chief, Division of Reporting compliance

Attachments
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Top Hat Plan Exemption

. pension and Welfare Benefits
Administration

Room N~5044

U.S8. Department of Labor

200 Conatitution Avenue, N.W.

Washington, D.C. 20210

Re: Pension Plan for Manageme Emplovees

Dear 8ir or Madanm:

Pursuant to the obligationa set forth in Regulation
Section 2520.104-23(b), the following information is provided
with respect to Rio Grande Pizza, Inc.:

1. The employer's name is Rio Grande Pizza, Inc., and

the employer's address is 4623 Green, N.W., Albuquerqua, New
Mexico 87114.

2. The employer's Identification Number is §5-032-7975¢
the employer maintains one plan primarily for the purpose of
providing deferred compensation for a management employee.

The plan covers only one employee.

If you have any questions with respect to the plan, please
contact the undersigned.

Vary truly yours,

otloe e

Goxrdon Nelson, President
CN¢CDEs b
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REFERRED COMPENSATION AGREEMENT

This agreement {s made effective January 1, 1992, by and
hatwaan RIO GRANDER PI2ZA, INQ., a New Muwalco corporation ("Rio
Grande“) and GORDON NELSON ("Nelson"“).

RECITALS:

A, Nelson has been a key employee of Rio Grande since its
founding and is its president.

B. Rio Grande wishes to retain the services of Nelson
until his retirement.

C As additional compengation Ssr hig s&¥vives, Rio
Grande darires to provide to Nalmen ndnigtgﬂll vest sntirnmene
luvume ve pru-recirement disability or dea banefits.

Now, therefore, in consideration of the prAmisen and of the
futual covenants contained herein, the parties agree as follows;

l. Adﬂi:inn;lhggmngnagtign. Upon the occurrence of the
earlier of: (a) Nelson's retirement on or after the date ha
attains the age of 55, (b) Nelson's death while employed by Rio
Grande, or (c) Nelson's disability while employed by Rio
Grande, Rio Grande shall pay Nelson or (in the case of death)
his beneficiary, additional compensation in the amount and on
the terms set forth in paragraph 2. Nelson may designate a
bOﬂGfiCilIY on a form aaliverad to Rio Grando. If no offeuilve
designation of a beneficiary is on file with Rio Grande,
Nelsgn's beneficiary shall be his spouse or, if none, his
estate.

For purposes of this paragraph 1 a “disability” shall exist
if Rio Grande's Board of Directors determines on the basis of
competent medical avidence suﬁplied by a physician sulectad by
Lhe Anard of vireotozm, that 81551 ias disabled, mentalliy or
physically, 80 as to be pPrevented from engaging in further
employment with Rio Grande in his current capacity.

2. -
tion. The amount of additional compensation payable to Nelson
or (in the case of death) his beneficiary pursuant to paragraph -
1 above is $300,000 payable in 60 equal monthly installments of
$5,000 (less apflicuble state and federal withholding) begin-
ning with the firat payment due on the first day of the month
next following the month of the event giving rise to payment of
the additional compensation with each subsequent payment due on

03/09/92 071sg




SENT BY:POOLE KELLY 3 RAMU i P o Ee -

the first day of each subsequent month thereafter until fully
paid or sooner discharged as provided by paragrasph 3 below,
Prior to the payment of any benefits hereunder, Nemlson may
wlect to be paid in a single sum. If such election is made,
then the pa nt shall be due on the first day of the month
next following the month of the event giving rise to payment.

. N NEAQ h 0 B ul=1¢ . aieie *)ek- <
gation. If Nelson dies while any amount due to him pursuant to
paragraphs 1(a) or l(c) remains unpaid, Rio Grande shall pay to
Nelson's beneficiary at the times and to the extent provided
above all such unpaid amounts. If Nelson's beneficiary dies
whila any amount provided to be paid to him or her pursuant to
paragraph 1(b) or this paragraph 3 remains unpaid, then Rio
Grande's obligation to make further payments under this
Agreement shall terminate,

4. Acceleration. Notwithstanding peragraph 2 sbove, if
Rio Grande (a) adopts or approves a plan of merger, consolida-
tion or exchange with or into any entity of which not less than
80% of the outstanding voting securities is owned by any one or
more of the existing shareholders of Rio Grande, (b) agrees to
sell, exchange or otherwise dispose of all or substantially all
of its assets, or {(c) adepts or approves & plan of complete
liquidation and dissolution while any amount provided to be
paid to Nelson or his beneficiary under this agreement remains
unpaid, the due dates of all such amounts shall accelerate and
all unpaid amounts shall forthwith become immediately due and
payable unless Nelson or his beneficiary shall have agreed in
writing to defer this payment.

5. Honassignment. The right of Nelson or his beneficiary
to the paymeant of any amount(s) due under this agreement may
not be assigned, transferred, pledged or encumbered.

6. HNo Employment Contract. Nothing contained herein
shall be construed as conferring upon Nelson the right to con-
tinue in the employ of Rio Grande as an executive or in any
other capacity.

7. Other Pension Benafits. Any payments payable under
this agreement shall not be deemed salary or other compensation
to Nelson for the purpose of computing benefits to which he may
be entitled under a zansion plan or other arrangement of Rio
Grande for the henefit of its employees.

8. pinding Effact. This agreement shall be binding upon
and inure to the benefit of Rio Grande, its successors and

03/09/92 07159
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speigna and Nelson, «ud his helrs, executors, administrators
and legal representatives.

9. Applicable Law. This agreement shall be construed in
accordance with and govarned hy the 1sux of tha Eeaka &f Nin
Ma=xico.

10. Entire Agresmsnt. This agreement constitutes the com-
plete and entire agreement between the parties with reapect to
the subject matter it sddresses and may not be modifiad or
amended except in writing signed by the parties.

IN WITNESS WHEREOF, the parties have executed this agree-
ment on this 27 day of March, 1992,

RIO GRANDE PIZZA, INC., a New
Mexico corporation

_%H'(” 2 .{’,.Z"l’r" By ﬁr%’k{“l" '3 ,(.Q’Ar)-—‘

Gordon Nelson Gordon Nelson, President

03/09/92 0715g



