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Mr. Ronald D. Allen
Chief, Division of Reporting Compliance
U.S. DEPARTMENT OF LABOR C)\

Pension and Welfare Benefits Administration —o

Washington, D.C. 20210

RE: Rio Grande Pizza, Inc.
Employer Identification Number: 85-0327954

Dear Mr. Allen:

Enclosed is a copy of your correspondence dated August 31, 1992 with regard to the above
reference taxpayer. Also enclosed is a copy of page 1 and signature page of the Plan
Document showing the date that the reference plan became subject to Part 1 of Title I of
ERISA. Also enclosed is a copy of the statement submitted on behalf of the taxpayer regarding
the alternate method of compliance for pension plans for selected employees. Please note that
the statement was timely submitted within 120 days after the plan became subject to Part 1 of
Title I of ERISA.
Please do not hesitate to contact me should you have any questions or desire further

information.

Very truly yours,

KUBIAK COFFMAN & FIDEL, P.A.

~~Coffm~~

J MC:eea
Enclosures
cc: Gary Eisenberg

Gordon Nelson

(505) 822-5100 • 6747Academy Rd. NE, Suite A U Albuquerque, New Mexico 87109
FAX (505) 822-5106 Santa Fe (505) 988-1584
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U.S. Department of Labor Pension and Welfare 9oziu(iL~Administrolion
Washington. DC. 20210 (i)
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August 31, 1992

Rio Grands Pizza, Inc.
4623 Green NW
Albuquerque, New Mexico 87114

Re: Alternative Method of Compliance for Pension Plans for
Selected Employees (DRC-TH# 92—0097)

£ap1eye~ Identifieatiafl ~4umbe~: 85-O3275~4

Date of Statement: None

Dear Plan AdminietratOr

This letter acknowledges receipt of your statement submitted on
behalf of the subject pension plan(s) pursuant to the Department
of Labors (Department) Regulation 29 CFR Section 2520.104—23,
Alternative Method of Compliance for Pension Plans for Selected
Employees (commonly referred to as top hat plans).

We are unable to deten4n, iC ycur statement vu submitted timely
--within 120 day. after tim plan(s) baoame subject to Part 1 of
Title I of ERISA. Please submit the plan document or summary
plan descriptiQfl chQwing the date that the ref erenced plan(s)
became subject to PoXt t oC TiLl~ I uf ERISA wiU~in 30 day5 of
the date of this letter. If you failed to f ii• the statement
timely you may not avail yourself of the relief afforded by the
alternative method of compliance and, therefore, must comply with
all applicable reporting and disclosure requirements under Part 1.
Qt Title I of ERISA. You may, however, take advantngi~ of thø
grace period program described below.

On April 20, 1992, the Department publiBbed a notIce in the
Federal Register (57 FR 14436) announcing an expandedprogram for
assessing civil penalties under ERISA section 502(c)(2). In the
same notice, the Department also announced that for a limited
grace period period (March 23, 1992 until September 30, 1992)
plan administrators who voluntarily file overdue annual reports
in accordance with the conditions set forth in the notice will be
assessed reduced penalties (copy of notice attached). On July
24, 1992, the Department published a notice in the Federal
Register (57 PR 33019) clarifying its position with respect to
unfunded/fully insured top hat pension plans (copy of notice
attached).

If you failed to file a Top Hat Statement within the 120 period
you may wish to take advantage of the gracs period program. In



order to apply ror tne reduced grace period penalty amounts, you
must resubmit a statement that meets the alternative method of
compliance along with a ohook for the appropriate poiialty aaeui~t
($1,000) to the Department before the end of the grace period.
Please include the above DRCTH#on your statement ensure proper
identifiCCtiOfl of your case. Your check must be
made Payable to the us. Department of Labor, and mailed along
with your statement to the following address:

Pension and Welfare Benefits Administration
P.O. Box 75212
Washington, D.C. 20013—5212

For further information concerning the assessment of civil
penaLties unciar ~eOtlon 502(o)(3) or ERIEA, ~ofo~ te Depa~tmeRt
regulations 29 CPR geotionc 35€O.~O2C-2 and 2~70.60 and
subsequent sections. If you have any que~tiens, you may contact
Mr~. Karirn Lynn Bell at (202) 523i-4006. This is not a toll free
number.

Sincerely,

~ i9&i~~..-
Ronald D. Allen
Chief , Division of Reporting compliance

Attachments
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Top Nat Plan Exemption
Pension and Welfare Benefits

Administration
• Room N-5044

u.s. Department of Labor
• 200 Coi~titUtiOfl Avenue, NW.

w~~hingtOfl,b.C. 20210

Re: Pension Plan for Management EmD~QYees

Dear 8ir or Madam:

Pursuant to the obligations sat forth in Regulation
Section 2520.104-23(b), th. following information is provided
with respect to Rio Grande Pizza, Inc.:

1. The employers name is Rio Grands pizza, Inc., and
the employers address is 4623 Green, N.W., Albuquerque, New
MexiCO ~71l4.

2. Tb. employers Identification Number is __________
the employer maintains one plan primarily for the purpose of
providing deferred compensation for a management employee.
The plan covers only one employee.

If you have any questions with respect to the plan, please
contact the under8igned.

Very truly yours,

Gordon Nelson, President

CU~CDKsbm
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This agreement is made effective January 1, 1992, by and
betw~enRIO GRANDZ PIZZA, IWO., a New M~.iJ~,u corporation (RRI0
Grandew) and GORDONNELSON (NelsQnw).

RECITALS:

A. Nelson has been a key employee of Rio Grands since its

founding and ii it, president.

B. Rio Grand. wishe, to retain the services of Nelson

until his retirement.

C. As ailglitionai compensation Ser his a.~, ~io
Grands dwdres to provi~~to Nelson t~i~s~~ in~1rnm~nr

v~ w&~—reti.rsmant ollability or death benefits.

Now, therefore, in conhider~~jg~ of the prAmispi, and of the
mutuai covenants contained herein, the parties agree as follows;

1. Additional Comoensptjp~, Upon the occurrence of the
earlier of; (a) Nelsons retirement on or after the date he
attain, the age of 5~, (b) Nalson~ death while employed by Rio
Grands, or (c) Nel~o~~disability while employed by Rio
Grand., Rio Grande shall pay Nelson or (in the case of death)
his beneficiary, additional compensation in the amount and on
the terms set forth in paragraph 2. Nelson may d~iign~t~ a
beneEicjazy on a form na1lv~ra~i f~. Sb cr~itao. is n*
designation of a beneficiary is on file with Rio Grande,
Nelsons beneficiary shall be his Spouse or, if none, his
estate.

For purpose5 ~f this paragraph 1 a di5~bility shall exist
if Rio Grandes Board of Directors determines on the bash of
comp~~t medical Avidenca supplied by a ~hvai~ia~ s~l~I~~iby
Lhe nnar~ of IJireQt~,~u,that Nslao~ ~ i3i~sb1ed, mentaii.y or
physically, so as to be prevented from engaging in further
employment with Rio Crande in his current capacity.

a. Amount and Terms of Payment of Ad1jtirn~p1Cpjn~en~1...
tj~. The amount of additional compensation payable to Nelson
or (in the case of death) his beneficiary pursuant to paragraph.
1 above is $300,000 payable in 60 equal monthly installments of
$5,000 (lass applicable state and federal withholdiflg) begin-
fling with the first payment due on the first day of the month
next following the month of the event giving rise to payment of
the additional compenSation with each subsequent payment due on

03/09/92 Oflsg
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the first day of each subsequent month thereafter until fully
paid or ~oonet discharged as provided by paragraph 3 below.
Prior to the payment of any benefits hereunder, Nnløon may
elect to be psiO in a single sum. If such election is made,
then the payment shall be due on the first day of the month
next following the month of the event giving rise to payment.

3. ~ath gub~eguent to Commencement cLAddit~ion,Co~n~en-
patton. If Nelson dice while any amount due to him pursuant to
paragraphs 1(a) or 1(c) remains unpaid, Rio Grands shall pay to
Nelsons beneficiary at the times and to the extent provided
above all such unpaid amounts. If Nelsons beneficiary dies
while any amount provided to be paid to him or her pursuant to
paragraph 1(b) or this paragraph 3 remains unpaid, then Rio
Grandes obligation to make further payments under this
Agreement shell terminate.

4, Agç.leratiofl• Notwithstanding paragraph 2 above, if
Rio Grands (a) adopts or approves a plan of merger, consolida-
tion or exchange with or into any entity of which not less than
80% of the outstanding voting securities is owned by any one or
more of th. existing shareholders of Rio Grande, (b) agrees to
sell, exchange or otherwise dispose of all or substantially all
of its a~seti, or Cc) adopts or approves a plan of complete
liquidation and dissolution while any amount provided to be
paid to Nelson or his beneficiary under this agreement remains
unpaid, the due dates of all such amounts shall accelerate and
all unpaid amounts shall forthwith become immediately due and
payable unless Nelson or his beneficiary shall have agreed in
writing to defer this payment.

5. Nonassianment. The right of Nelson or his beneficiary
to the payment of any amount(s) due under this agreement may
not be assigned, transferred, pledged or encumbered.

6. Np EmDlOymept Contract. Nothing contained herein
shall be construed as conferring upon Nelson the right to con-
tinuó in the employ of Rio Grands as an executive or in any
other capacity.

7. Qther Penvicn Benetiti. Any payments payable under
this agreement shall not be deemed salary or other compensation
to Nelson for the purpose of computing bensfit~ to which he may
be entitled under a penaiofl plan or other arrangement of Rio
Grand. fur the benefit of its employees.

5. Ei~inn Effect, This agreement shall be binding upon
and inure to the benefit of Rio Grende, its successors and

—2—
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asaigne utd Nelsofl, ~ud hi~ heirs, executors, administrators
and legal representatives.

• 9. ~p9lioahle Law. Thu agreement shell be construed in
accordance with ~ QQY.rnM hy the liwi of thu £~a~a,f U~i~
Muitco.

10. ~tire Mreemenk. This agreement constitutes the com-
plete end entire agreement between the parties with respect to
the subject matter it addresses and may not be modified or
amended except in writing signed by the parties.

IN WITUSS WHIEREOP, the parties have executed this agree-
inent on this ~7 day of March, 1992.

RIO GRANDEPIZZA, INC., a New
Mexico corporation

L~L 1..
Gordon Nelson Gor on Nelson, President

4
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