KRIEG - DEVAULT.

ATTORNETYS

AT LAW

April 29, 2008

Certified Mail, Return Receipt Requested

Top Hat Plan Exemption

Employee Benefits Security Administration
Room N-1513

U.S. Department o1 Labor

200 Constitution Avenue, N.W.
Washington, D.C. 20210

Alexander L. Mounts
Direct Dial: (317) 238-6335
E-mail: amounts@kdlegal.com

Re:  Rieth-Riley Construction Co., Inc.
3626 Elkhart Road, P.O. Box 477
Goshen, Indiana 46527-0477

EIN: 35-0918397

Ladies and Gentlerien:

The statement enclosed as Exhibit A constitutes a request to the Department of Labor that
the above-named =mployer be permitted to use the alternative method of compliance with

respect to the Ricth-Riley Construction Co..

Inc. Key Employee’s Nonqualified Deferred

Compensation Plar. (the “Deferral Plan”) and the Rieth-Riley Construction Co., Inc. Performance

Plan (the “Performance Plan”) (collectively, the “Plans™)

The Deferral Plan was adopted on

September 30, 2007, effective as of April 1, 2007, and the Performance Plan was adopted on
March 29, 2008, effective as of April 1, 2008. The Plans are the second and third “top hat” plans
to be adopted by Rieth-Riley Construction Co., Inc. (the “Company™).

Please review and file this statement in accordance with Department of Labor Regulation

§2520.104-23.

The Company will provide a copy of the Plans and any related grants to the

Secretary of Labor on request. If you have any questions, please contact the undersigned.

Enclosure

cC: Brian A. Inaiger, CFO

KD_IM-1268455_1.DOC

Sincerely.

lexarider L. Mouwnts

ONE INDIANA SQUARE, SUITE 2800 . INDIANAPOLIS, INDIANA 46204-2079

PHONE
317.636.4341

FAX WWW.KRIEGDEVAULT.COM

317.635.1507
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EXHIBIT A

STATEMENT OF ALTERNATIVE METHOD OF FILING
FOR
RIETH-RILEY CONSTRUCTION CO., INC.
KEY EMPLOYEE’S NONQUALIFIED DEFERRED COMPENSATION PLAN
AND
RIETH-RILEY CONSTRUCTION CO., INC. PERFORMANCE PLAN

1. Employer: Rieth-Riley Construction Co., Inc.
2. Address: 3626 Elkhart Road, P.O. Box 477
Goshen, Indiana 46527-0477
3. Employer Identification Number: 35-0918397
DECLARATION

Rieth-Riley Construction Co., Inc. (the “Company”) declares:

That the Company now maintains two non-qualified, unfunded deferred compensation
plans, in the forms of “top hat” deferred compensation plans, primarily for the purpose of
providing deferred compensation for a select group of management or highly compensated
employees.

That this filing relates to two unfunded deferred compensation plans sponsored by the
Company. The Rieth-Riley Construction Co., Inc. Key Employee’s Nonqualified Deferred
Compensation Plar (the “Deferral Plan”) was adopted on September 30, 2007, effective as of
April 1, 2007. The Rieth-Riley Construction Co., Inc. Performance Plan (the “Performance
Plan”) was adopted on March 29, 2008, effective as of April 1, 2008.

That there are presently three executive employees who are participating under the
Deferral Plan, and ten executive employees who are participating under the Performance Plan.

KD_IM-1268455_1.DOC
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