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BATAVIA

~ ENTERPRISES, INC.
9 Leasing Industrial & Commercial Properties

December27, 2007

Top HatPlanExemption
EmployeeBenefitsSecurityAdministration
RoomN-1513
U.S. Departmentof Labor
200ConstitutionAvenueNW.
Washington,D.C. 20210

Re: Top Hat PlanExemption

DearSecretary:

Thepurposeofthis letter is to providealternativefiling compliancewith thereporting
anddisclosurerequirementsunderPart1 ofTitle I of theEmployeeRetirementIncomeSecurity
Act of 1974, for unfundedor insuredpensionplansfor aselectgroupof managementorhighly
compensatedemployees.Pursuantto Regulation29 C.F.R. §2520.104-23(b),weprovidethe
following information:

1. EmployerName: BataviaEnterprises,Inc.

2. EmployerAddress: 140First Street
Batavia,Illinois 60510

3. EmployerEIN: 36-2615828

Pleaseconsiderthisa formal noticethatBataviaEnterprises,Inc. hasestablisheda
certainthird UnfundedPensionAgreement,asofNovember27, 2007,whichprovidesthat
BataviaEnterprises,Inc. shall paydeferredcompensationto amanagementor highly
compensatedemployee.

BataviaEnterprises,Inc. maintainsthreeUnfundedPensionAgreementsprimarily for the
purposeofprovidingdeferredcompensationfor aselectgroupofmanagementor highly
compensatedemployees.OneUnfundedPensionAgreement,datedDecember6, 1993,covers
one(1) employee,namely,GerardR. Dempsey.ThesecondUnfundedPensionAgreement,
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datedJuly 1, 1996 coversone(1) employee,namely,DanielStellato. Thethird Unfunded
PensionAgreemet, datedNovember27, 2007,coversone(1) employee,namely,Austin M.
Dempsey.Noticewith respectto the first mentionedUnfundedPensionAgreement(covering
GerardR. Dempsy) wasgivento you on December15, 1993. Noticewith respectto thesecond
mentionedUnfun ed PensionAgreement(coveringDanielStellato)wasgivento you on July 1,
1996.

Thebenefisunderthethird UnfundedPensionAgreementarepaidasneededsolely from
thegeneralassets fBataviaEnterprises,Inc.,or arepaidexclusivelythroughinsurance
contractsorpolici s, thepremiumsfor whicharepaiddirectlyby BataviaEnterprises,Inc. from
its generalassets,r a combinationoftheabovetwo methodsofpayment.

Sincerely,

BataviaEnterp s, Inc.

By:_________________
GerardR. Dempsey
Its: ChiefExecutiveOfficer ~~~iairman
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