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Dauphin County Bar Association
213 NORTH FRONTSTREET,HARRISBURG,PA 17101 (717)232-7536FAX (717)234-4582

November20,2006

U.S. DepartmentofLabor
Office ofPensionandWelfareBenefitPrograms
Labor-ManagementServicesAdministration
Washington,D.C. 20216

CD

Re:Non-QualifiedDeferredCompensationPlan

Employer:DauphinCountyBar Association
Employer IdentificationNumber:236256001
Address:213 NorthFront Street,Harrisburg,PA 17101

This documentconstitutesthe statementrequired by 29 C.F.R. Section
2520.104-23(a)(1)to be filed with theSecretaryof Laborin respectto Non-
QualifiedDeferredCompensationPlanheldbyte aboveemployer.

TheemployercurrentlymaintainsoneNon-QualifiedDeferredCompensation
Plan for the AssociationsExecutive Director. At the presenttime the
ExecutiveDirectoris theonly participantin theplan

JohnD. Sheridan,Esquire
Treasurer
DauphinCountyBarAssociation

Ends



ASSOCIATION RESOLUTION FOR ESTABLISHMENT OF A
NON-QUALIFIED DEFERRED COMPENSATION PLAN

WHEREAS,in recognitionofthevaluableservicesthat havebeenrenderedandwill
continueto be renderedto theAssociation,it is thedesireoftheAssociationto establishaNon-
QualifiedDeferredCompensationPlanfor DonaldMorganto providesuchemployeewith
periodicretirementbenefitsuponhis retirement,andthusprovidesuchemployeewith an added
incentiveto continuehis servicesto theAssociation.

BE IT RESOLVED,that aNon-QualifiedDeferredCompensationPlanis hereby
adopted,subjectto thetermsof theformsexhibitedatthemeeting,attachedto theseminutes,
incorporatedhereinby this referenceandmadeapartthereofasif fully setforth herein.

BE IT FURTHERRESOLVED, thattheappropriateofficersoftheAssociationbe,and
theyherebyare,authorizedanddirectedto affix their signaturesto theaforementionedNon-
QualifiedDeferredCompensationPlan.

ThomasP. Gacki,Esquire
President
DauphinCountyBar Association



NON-QUALIFIED RETIREMENT PLAN AGREEMENT

AGREEMENTmadethis 27 dayof April, 2006,betweenDONALD MORGAN,
(hereinafterreferredto astheEmployee)andDAUPHIN COUNTY BARASSOCIATION,a
non-profitcorporationunderthe lawsoftheCommonwealthofPennsylvania,havingits
principaloffice at213 NorthFrontStreet,Harrisburg,PA 17101 (hereinafterreferredto asthe
Association):

WHEREAS,theEmployeehasrenderedvaluableservicesto theAssociationin thepast;
and

WHEREAS,it is consideredvital to theAssociationscontinuedsuccessthat it continue
to havetheservicesof theEmployeeuntil he is retired,andthereafterthat it havethebenefitof
his advice,skill, knowledgeandcounseling;

NOW, THEREFORE,in considerationofthesepremisesandthe covenantsand
agreementshereinsetforth, thepartiesheretocovenantandagreeasfollows:

FIRST: Whereverusedin this agreement,retirementdateshallmeaneither:

(a) thefirst day ofthemonthin whichtheEmployeehashis 62~birthday; or
(b) suchotherdateastheAssociationandtheEmployeemayagreeuponin

writing, which shallreferspecificallyto this agreement.

SECOND: For thepurposesofParagraphNINTH ofthisagreement,the Employeewill
be deemedto be in theemployof theAssociationif his employmentwasterminatedwithout
causeby theAssociation,or if theAssociationandthe Employeeso agreein writing orif he is
actuallyin the employoftheAssociationat theretirementdate.

THIRD: TheAssociationshallestablishaspecialaccounton its booksfor thepurposeof
thisagreementhereinafterreferredto astheNON-QUALIFIED DEFERRED
COMPENSATIONACCOUNT(hereinafterAccount). Prior to theearningofcompensation
by theEmployee,theEmployeeshall electto deferan amountof compensationassetforth
below. Said electionshallbe madein writing andshall remaineffectiveuntil suchtime the
Employeeprovideswrittennoticeto theAssociationamendingorterminatingsaidelection. Any
amendmentor terminationshallapplyonly prospectivelyandshallnot affectpreviousamounts
creditedto theAccount. TheAssociationpromisesto credit$4,128 to theAccountuponthe
executionofthisagreementandeveryyearthereafteruntil theEmployeesemploymentwith the
Associationis terminatedoruntil his retirementdate,whicheverdateis earlier.

FOURTH: All suchfundssocreditedto theEmployeemaybekept in cashor invested
andreinvestedin mutualfunds,life insurance(whole life orterminsurance),stocks,bonds,
securities,or anyotherassetsthatthe Associationmaydecideto select. In theexerciseof these
discretionaryinvestmentpowers,the Associationmayengageinvestmentcounsel,and,if it so
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desires,maydelegateto suchcounselfull or limited authorityto selecttheassetsin whichthe
fundsareto be invested.

TheAssociationshallnotbe liable for andit makesno warrantywith respectto the
resultsofsaidinvestments.TheEmployeeagreeson behalfofhimselfandhis designated
beneficiaryto assumeall risks in connectionwith any decreasein valueof the fundswhich are
investedorwhich continueto be investedin accordancewith theprovisionsof theagreement.

FIFTH: For purposesofmeasuringamountsavailableto fundtheretirementbenefits
createdherein,investmentsmadeby theAssociationwith theamountscreditedto theNon-
QualifiedDeferredCompensationAccountareorwill bedescribedby theAssociationin
ScheduleA ofthis agreement,andinvestmentsheldbythe Associationwill bedeemedmadeby
theAssociationwith theamountscreditedto theaccountonly if, andso long as,theyareand
continueto bedescribedin ScheduleA. TheAssociationmay,in its solediscretion,addto or
changeinvestmentslisted in ScheduleA at any time.

SIXTH: TheAssociationshall retaintitle to andbeneficialownershipof all assets,
whethercashor investments,which it mayearmarkasinvestmentsunderthis agreement.
Nothingstatedhereinwill causesuchinvestmentsto be treatedasanythingbut thegeneralassets
of theAssociation,availableto its creditors,norwill anythingstatedhereincausesuch
investmentsto representavested,secured,orpreferredinterestoftheEmployeeor of his
beneficiariesdesignatedin this agreement.

SEVENTH: TheNon-QualifiedDeferredCompensationAccountwill be increasedby
thenetamount,if any,of all incomeandgainsrealizedby theAssociationfrom investments
identifiedon ScheduleA prior to theEmployeesretirementdate,andtheNon-Qualified
DeferredCompensationAccountwill bedecreasedby thenetamount,if any,of all losses
realizedfrom suchinvestmentsprior theEmployeesretirementdateandby theamountofall
administrativeexpensesincurredprior to suchdatein themanagementof theamountsin the
Non-QualifiedDeferredCompensationAccount. Furthermore,theAccountwill be decreasedby
an amountequalto all federaland statetaxespaidby theAssociationasaresultof incomeand
gainsrealizedfrom suchinvestmentsprior to theEmployeesretirementdateandwill be
increasedby anamountequalto any reductionsin thefederaland statetaxespaidby the
Associationasaresultof lossesrealizedfrom suchinvestmentsprior to theEmployees
retirementdate.

EIGHTH: Prior to theEmployeesretirementdate,all investmentsdescribedin Schedule
A will, for thepurposesofthis agreement,becarriedat costuntil they aresold, liquidated,or
otherwiseremovedfrom theAccount,atwhichtime theAccountwill be adjustedto reflectany
income,gainsor lossesrealizedorwhichwould havebeenrealizedif an assetthat is removed
from theAccountwasin fact sold. Then,on theEmployeesretirementdate,theAssociation
will adjusttheAccountto reflectall incomegainsandlossesnotyet realizedfrom the
investmentslisted onScheduleA but whichwouldberealizedif suchinvestmentslistedon
ScheduleA weresold or liquidatedattheirfair marketvalueon theEmployeesretirementdate.
Underno circumstances,however,will thevalueofany investmentbereducedbecauseofany
loanmadeor encumbranceplacedupontheinvestmentby theAssociation. In addition,the
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Accountwill bedecreasedby the increasein theamountof federalandstatetax liability ofthe
Associationwhichwould resultif the investmentsleft on ScheduleA weresoldor liquidatedon
theEmployeesretirementdateandsaidaccountwill be increasedby an amountequalto any
reductionsto the Associationsfederaland statetax liability which wouldresultthroughsucha
saleor a liquidation.

NINTH:
A. Payments.
lithe Employeeis in theemployof theAssociationonhis retirementdate,then,subject

to ParagraphTENTH hereof,theAssociationshallpayto him in four(4) substantiallyequal
annualinstallmentsan amountequalto thevalueoftheNon-QualifiedDeferredCompensation
Accounton theEmployeesretirementdateasadjustedpursuantto ParagraphEIGHTH.
Notwithstandingtheabove,thetotal amountpayableto theEmployeeshallbeappropriately
increasedor decreasedasthecasemaybe,but notmorethansemi-annually,to reflectthe
appreciationor depreciationin valueandthe netincomeor losson the fundswhich remain
investedin theAccount. Saidpaymentsshallbeginon thefirst day of thesixth (

6
th) calendar

monthfollowing theEmployeesretirementdate,andshall continuemonthly thereafter.

B. BeneficiaryDesignation.
If theemployeeshoulddiewhile receivingpaymentsunderthisparagraphNINTH, the

Associationshallpay:

(X) thecommutedvalueofthepaymentsfor theremainderofsuchperiodto the
beneficiarydesignatedby theEmployeeunderParagraphNINTH hereof;or

( ) theremainingbenefitspayableto thebeneficiarydesignatedby theEmployee
underParagraphNINTH hereof.

TheEmployeesnamedbeneficiaryunderthis agreementis Mary ElizabethMorgan.
Shouldthenamedbeneficiarynot survivetheEmployee,theEmployeescontingentbeneficiary
is CourtneyElizabeth(Morgan)HarrisandBrianMatthewMorgan,equally.

The paymentsto theEmployeeorhis designatedbeneficiaryor otherbeneficiary
hereundershallbe madefrom assetswhichshallcontinue,for all purposes,to beapartofthe
generalassetsoftheAssociation;theprovisionsofthis agreementshallgive no person,other
thantheAssociation,any interestin suchassets.To theextentthatanypersonacquiresa rightto
receivepaymentsfrom theAssociationundertheprovisionshereof,suchright shallbe no greater
thanthe rightofanyunsecuredgeneralcreditoroftheAssociation.

TENTH: Theprovisionsof ParagraphNINTH areconditioneduponthecontinuous
employmentof theEmployeeby theAssociationuntil his retirementdate. In the event
Employeeis not in the employof theAssociationonhis retirementdate,excludingthedeathof
the Employeeprior to his retirementdate,theAssociationshallbeunderno obligationto the
Employeeorhisbeneficiariesregardingthebenefitsprovidedby ParagraphNINTH hereof.
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ELEVENTH: NeithertheEmployee,his spouse,noranyotherbeneficiaryunderthis
agreementshallhaveanypoweror right to transfer,assign,anticipate,hypothecateor otherwise
encumberany part or all oftheamountspayablehereunder,norshallsuchamountsbesubjectto
seizureby anycreditorofanysuchbeneficiary,by aproceedingat law or in equity, andno such
benefitshallbetransferableby operationoflaw in theeventof bankruptcy,insolvencyor death
oftheEmployee,his spouseor any otherbeneficiaryhereunder.Any suchattemptedassignment
or transfershallbevoid andshallterminatethisagreement,andtheAssociationshall thereupon
haveno furtherliability hereunder.

TWELFTH: TheAssociationagreesthatit will notmergeorconsolidatewith anyother
organization,orpermit its activitiesto betakenover by any otherorganizationunlessand until
suchsucceedingorcontinuingorganizationshallexpresslyassumethedutiesoftheAssociation
set forth in this agreement.

THIRTEENTH: During the lifetime oftheEmployee,this agreementmaybeamended
or revokedatany time or times,in wholeor in part,by themutualwrittenagreementofthe
EmployeeandtheAssociation,whichwriting shall referspecifically to this agreement.

FOURTEENTH: Thisagreementshallgovernedby thelawsof theCommonwealthof
Pennsylvania.

FIFTEENTH: In theeventthatanytermor conditioncontainedin theagreementshall,
for any reason,beheldby acourtof competentjurisdictionto be invalid, illegal orunenforceable
in anyrespect,suchinvalidity, illegality orunenforceabilityshallnot affect any othertermor
conditionof this agreement,but this agreementshallbe construedasif suchinvalid or illegal or
unenforceabletermor conditionhadneverbeencontainedherein.

SIXTEENTH: This agreementshallbebindinguponthebeneficiaries,heirs,executors
andadministratorsoftheEmployeeanduponthesuccessorsandassignsoftheAssociation.

SEVENTEENTH: If any actionat law or in equity, or anyarbitrationproceedingis
broughtto enforceor interpretthetermsof thisagreement,theprevailingpartyshallbeentitled
to reasonableattorneysfees,costsandnecessarydisbursementsin additionto any otherrelief to
whichhemaybeentitled.

IN WITNESSWHEREOF,signedandsealedon thedatefirst abovewritten.

WITNESS: DAUPHIN COUNTY
BAR ASSOCIATIO

• ~ By /
1 ThomasP. i, President

WITNESS:

DonaldMorga Emplo ee
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SCHEDULE A

Thefollowing describedinvestmentshavebeenprocuredby theAssociationto aid in
meetingits obligationsundertheNon-QualifiedDeferredCompensationAgreementbetweenthe
AssociationandtheEmployee,whichwasexecutedonthe27 day of April, 2006.

CitizensBankCertificateofDepositNo. 6201671424 $4,128.00

Theseinvestmentswill be the investmentsreferredto in theabovedescribedagreement
astheinvestmentslisted on ScheduleA. TheAssociationmayaddinvestmentsto orchange
investmentslisted on this schedulein accordancewith thetermsofsaidagreement,but before
any investmentwill be deemedaddedorchanged,an amendedScheduleA mustbeexecutedby
theAssociationreflectingsuchadditionorchange.

Executedon this 27 day ofApril, 2006.

WITNES. DAUPHIN COUNTY BAR ASSOCIATION:

~ ra By_________
ThomasP. Gacki
President
DauphinCountyBar Association
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