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LAW OFFICES

MITCHELL, WILLIAMS,

SELIG, GATES & WOODYARD, P.L.L.C.

425 WEsT CAPITOL AVENUE, SUITE 1800
LITTLE ROCK, ARKANSAS 72201-3525

TELEPHONE 501-688-8800
FAX 501-688-8807

JEFFREY I-I. DIXON
DIRECT DIAL 501-688-8823 5414 PINNACLE POINT DRIVE, SUITE 500

E-MAIL JDIXON@MWS6W.COM ROGERS, ARKANSAS 72758-8131
TELEPHONE 479-464-5650

F~.x479-464-5680

Julyll,2006

N)

Top HatPlanExemption
EmployeeBenefitsSecurityAdministration
RoomN-1513
U.S. Departmentof Labor
200 ConstitutionAvenueNW.
Washington,DC 20210

Re: HomeBancShares,Inc. 2006StockOptionandPerformanceIncentivePlan
(Plan) ProtectiveTop HatFiling

DearDepartmentPersonnel:

Enclosedfor filing with respectto theabovePlanis aProtectiveTop HatFiling.

Verytruly yours,

MITCHELL, WILLIAMS, SELIG,
GATES & WO Y P.L.L.C.

/

By ~frey . Dixon

cc: RandyMayor



PROTECTIVE TOP HAT FILING

July 11,2006

TopHat PlanExemption
EmployeeBenefitsSecurityAdministration
RoomN-1513
U.S.Departmentof Labor
200 ConstitutionAvenueNW.
Washington,DC 20210

EmployersNames,AddressesandEmployerIdentificationNumbers:

HomeBancShares,Inc.
719 HarkriderStreet,Suite300
Conway,Arkansas72032
71-0682831

First StateBank
620 Chestnut
P.O.Box 966
Conway,Arkansas72033
71-0009885

FirstDataSolutions,Inc.
719 HarkriderStreet,Suite300
Conway,Arkansas72032
36-4381981

CommunityInsuranceAgency,Inc.
2171 WestMain
Cabot,Arkansas72043
71-0841082

Twin City Bank
2716LakewoodVillage Place
NorthLittle Rock,Arkansas72116
36-4370837

FirsTrustFinancialServices,Inc.
2610CantrellRoad
Little Rock,Arkansas72202
36-4444815



CommunityBankofCabot
P.O.Box 1028
Cabot,Arkansas72023
71-0009710

CommunityHomeLendersof ArkansasInc.
1 CityPlaza
Cabot,Arkansas72023
71-0765963

CommunityTitle Services,Inc.
203 DakotaDrive
Cabot,Arkansas72023
71-0845873

LonokeAbstractCompany
122 South

2
nd Street

Cabot,Arkansas72023
71-0850681

GrandPrairieTitle Co., Inc.
203 DakotaDrive
Cabot,Arkansas72023
71-0538867

MarineBankoftheFloridaKeys
11290OverseasHighway
Marathon,Florida33050
65-0414448

Bankof MountainView
Main Street
MountainView, Arkansas72560
71-0009990

PlanName: Home BancShares,Inc. 2006 Stock Option and PerformanceIncentive Plan
(Plan).

TheEmployeris of theopinionthat thePlanis notanemployeebenefitplanasdefinedin
ERISA § 3(3)becausethePlanprovidesequitybasedcompensationwhich is abonusor incentive
arrangementandwhich is not necessarilyadeferralofcompensationuntil terminationofcovered
employmentor beyond. However,becausethe Plandeferscompensation,and in the eventthat
the Plan,or anyportion of thePlan,were foundto be an employeebenefitplan, the Employer
assertsthat the Plan is a plan primarily for the purpose of providing deferred
compensation for a selectgroup of managementor highly compensatedemployees. In
makingthis statement,theEmployeris not concedingthatthePlan,oranyportionthereof,is an
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employeebenefitplan, nor is the Employerwaiving any right to assertthat the Plan is not an
employeebenefitplan.

The Plan contains five different programsto provide different types of equity based
compensation. ThePlancurrentlyhasfive personswho havereceivedoptiongrantspursuantto
thePlanorapredecessorplan.

977127.1

3



c, i
11)1~ ~fl I

L~S~T ~
VI~ ~

~
~ 4S~J

2~
e:_~

CO ~~—

~~i(() ~G)C~
I— > CE~ O<C~

cD— —X~5 ~cO
W~ a.Qo

~ C) ~ .1—c ~—I~~=
CO ~ I.C) ~

~1)~ ~
I ~ ~

-~ >,z ci~~
2 E0.O-~
~ 0 ~ C) CO

0C
0

.~

L

-~o

~Lfl

—~ 0
If) ~

f- .N
V~ — rTh ~N
U — I-~ ~

~ I> 0 ~
± ~ 0 .~ ~

(Th ~> <
\_1

—~ o~
~~i:
~

~r Uu
~ 0


