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January20, 2006

CertifiedMail (ReturnReceiptRequested)

Top Hat Exemption
PensionandWelfareBenefitsAdministration
RoomN-5644
U.S. DepartmentofLabor
200 ConstitutionAvenue,NW
Washington,D.C. 20210

DearSir orMadam:

Re: DelawareNorthCompanies,IncorporatedDeferredCompensation
Agreement(thePlan), DatedasofDecember29, 2005

Pursuantto DepartmentofLaborRegulation§ 2520.104-23,this statementis filed
for thePlanfor thepurposeof satisfyingthereportinganddisclosurerequirementsofPart1 of
Title I oftheEmployeeRetirementIncomeSecurityAct of 1974. DelawareNorth Companies,
Incorporated,pursuantto thetermsof thePlan,providesunfunded,additionalretirementbenefits
for amemberofaselectgroupofmanagementorhighly compensatedemployees.The
following informationis includedaspartofthis statement.

1. Thenameandaddressofthe employer:

DelawareNorthCompanies,Incorporated
40 FountainPlaza
Buffalo, New York 14202

2. TheEmployerIdentificationNumberassignedby theIRS to theemployer:
1 6-Q994528.

3. TheemployermaintainsthePlanprimarily forthepurposeofproviding
deferredcompensationfor amemberofa selectgroupofmanagementor
highlycompensatedemployees.Currently,thereis oneemployeecovered
underthePlan. This coveragenumberis accurateasofJanuary11, 2006,
andthenumberofemployeescovered~fier thatdatemaychange.

4. ThePlanwasadoptedonDecember29, 2005, with an effectivedateof
December29,2005.
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A copyofthePlanis availableuponrequestasrequiredby Section104(a)(1)of
ERISA.

Theundersignedattorneyrespectfullysubmitsthis statementon behalfofthe
employer.

Verytruly yours,

~

AnitaC. Costello

ACC/jlb

cc: EileenMorgan
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