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October31, 2005

Borg Warner
VIA CERTIFIEDMAIL
RETURN RECEIPTREQUESTED

U.S.Departmentof Labor
TopHatPlanExemption
EmployeeBenefitsSecurityAdministration
200 ConstitutionAvenue,N.W.
RoomN-i 513
Washington,D.C.20210

Re: NoticeofAdoptionof Top-HatPlan

DearSir or Madam:

TheBoardofDirectorsofBorgWarnerInc.hasapprovedtheadoptionoftheBorgWarner
Inc.2004 DeferredCompensationPlan(Plan). ThePlanisintendedto beaplanwhichis
unfundedandwhichis maintainedby BorgWamerInc.primarily for thepurposeof providing
deferredcompensationforaselectgroupof managementorhighly compensatedemployees
within themeaning0fERISA§~201,301, 401,and4021.

Thefollowing statementis intendedto complywith the alternativemethodfor satisfying
thereportinganddisclosurerequirementsof PartI, Title I of ERISA, ascontainedinDepartment
of Laborregulationsection2520.104-23.

1. NameandAddressof theEmployer:

BorgWarnerInc.
3850HamlinRoad
AuburnHills, MI 48326-2872

2. EmployerIdentificationNumber: 13-3404508

3. Declaration:

BorgWamerInc.maintainstheBorgWarnerInc. 2004DeferredCompensationPlanasan
unfundedplanprimarilyfor thepurposeofprovidingdeferredcompensationforaselect
groupof managementor highly compensatedemployeeswithin themeaningofERISA
§~201, 301, 401, and4021.

4. Numberof PlansofDeferredCompensationfor EmployeesMaintainedby
BorgWarnerInc.: 2



5. Numberof Employeesin EachPlan:

Thenumberof participantswhoparticipatein theplansidentifiedin item4 asof July 1,
2005: 136

Pleasecontactme if youhaveanyquestionsor if youneedadditionalinformation.

Very truly yours,

By: ____________________

Vincent . Lic tenberger
SeniorCorporateCounsel
BorgWarnerInc.
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