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TopHatPlanExemption
PensionandWelfareBenefitsAdminisfration
RoomN-5644
UnitedStatesDepartmentof Labor
200 ConstitutionAvenue,NW
Washington,D.C. 20210

RE: SanFranciscoSymphonyDeferred CompensationPlan

To WhomIt May Concern:

This letter constitutesa statementdescribedin Departmentof LaborRegulationsSection2520.104
23(b)(1)regardingthe above-referencedplan:

(1) The nameandaddressof the employeris:
SanFranciscoSymphony
201 VanNessAvenue
DaviesSymphonyHall
SanFrancisco,CA 94102;

(2) The employersEIN assignedby the InternalRevenueServiceis: 94-1156284;

(3) The employermaintainsaplanprimarily for thepuI~oseofprovidingdeferredcompensationfor a
selectgroupof managementor highly compensatedemployees;

(4) Thereis onesuchplan,~own as theNon-QualifiedDeferredCompensationAgreement(the
Plan);

(5) The numberof employeesin thePlanis one.

Pleaseac~owledgereceiptof this letterby date-stampingthe enclosedcopyandreturningit in the
envelopeprovided.

If thereareanyquestions,pleasecontactthe undersigned.

Very truly yours,

n Francisc ~ 1

DAVIES SYMPHONY HALE SAN FRANCISCO CA 94IQ2~4585 TEL: 415 552-8000 FAX 415 431-6857 WSFSYMPHONYORG



NON-QUALIFIED DEFERREDCOMPENSATIONAGREEMENT

This Agreement is madethis j~j day of June 2000, by and betweenthe SAN
FRANCISCOSYMPHONY anon-profit corporationorganizedunderthe laws of the Stateof
California (the Employer) and BRENT ASSINK, a residentof the Stateof California (the
Employee).

RECITALS

A. The Employeeis ExecutiveDirectorof the Employer.

B. TheEmployeedesiresto participatein anon-qualifieddeferredcompensation
arrangementandthe Employeris willing to providesuchan arrangementto theEmployee.

AGREEMENT

As aresultandin considerationfor theagreementscontainedherein,thepartieshereto
agreeas follows:

I. CONTRIBUTIONS

1.01 contributions. The Employerhascreditedto the book reserve(the Deferred
CompensationAccount) establishedfor this purpose,the amount of $100,000.00for the
creationoftheDeferredCompensationAccount.

DuringNovemberofeachyearthat this Agreementis in effect,the Employeeshallhave
the right to direct the Employer in writing to credit an amountdeterminedby the Employee,
from the Employeessalaryfor the succeedingcalendaryear, to the DeferredCompensation
Account. Suchamount,if any, shallbecreditedin ratableinstallmentsduringsuchsucceeding
calendaryear,at thesametime astheEmployeeis paidhis regularsalarypayments.

II. INVESTMENTS

2.01 Hyri~othetjca1InvestmentPortfblio. TheEmployeemaydesignateahypothetical
investmentportfolio (the Portfolio) to measurethe increaseor decreasein value of the
DeferredCompensationAccount. Thedesignationshall bemade,if at all, from the selection
provided by the Employer. The Employeemay make suchdesignationby filing a written
notice with theEmployeron a form providedby theEmployer. TheEmployeemaychangehis
designationno more frequently than quarterly. Although the Portfolio shall exist for the
purposeofmeasuringthevalueoftheDeferredCompensationAccount,theEmployermay,but
shall have no obligation to, invest any assetsin the investmentvehicles designatedin the
Portfolio.

2.02 Valuation As of December31St of eachyear, the DeferredCompensation
Accountshallbeadjustedto reflect theearning,gains,and lossesthat would havebeenrealized
had the DeferredCompensationAccountbeeninvestedin thePortfolio. In the eventthat the
Employeedoesnot designateaPortfolio, theDeferredCompensationAccountshallbeadjusted



as if the Accounthadbeeninvestedin assetsspecifiedby the EmployerandCommunicatedto
the Employee.

2.03 No Rights with Respectto Investments.Thetitle to and beneficialownershipof
any assets,whethercashor investmentswhich theEmployermayearmarkto paythecontingent
deferredcompensationhereunder,shall at all timesremain in the Employer,and theEmployee
and his designatedbeneficiaryshall not haveany property interestwhatsoeverin any specific
assetsof theEmployer.

III. PAYMENT OF BENEFITS

3.01 Commencementof Distribution The amounts credited to the Deferred
CompensationAccount (unlessthey are forfeited by the occurrenceof any of the eventsof
forfeiture specifiedbelow) shall bepaid to theEmployeeassoonaspossibleuponthe earliest
of:

(a) the close of the calendar year in which occurs the fourth (4th)
anniversaryofthedateofthis Agreement.

(b) thedatewhentheEmployeedies. If theEmployeeshoulddie beforethe
entireDeferredCompensationAccounthasbeenpaid to him, thebalanceshallbepaid to his
designatedbeneficiaryin thesamemaimerasset forth above.

(c) thedatewhentheEmployeebecomesdisabled. Employeeshallbe
deemedto havebecomedisabledif theBoardshall find on thebasisofmedicalevidence
satisfactoryto theEmployersBoardofDirectors(theBoard) thattheEmployeeis totally
disabled,mentallyorphysically,soasto bepreventedfrom engagingin furtheremploymentby
theEmployerandthat suchdisability will bepermanentandcontinuousfor theremainderofhis
life.

If both the Employee and his designatedbeneficiary should die before the entire
DeferredCompensationAccounthasbeenpaid, theremainingamount,if any, of theDeferred
CompensationAccountdue to be paidshall be determinedasof the dateof the deathof the
designatedbeneficiaryand shallbepaid aspromptly aspossiblein onelump sumto the estate
ofsuchdesignatedbeneficiary.

The beneficiaryreferredto in this paragraphmay be designatedor changedby the
Employee(without the consentof anyprior beneficiary)on a form providedby the Employer
and deliveredto theEmployerbeforethe Employeesdeath. If no suchbeneficiaryhasbeen
designated,or if no designatedbeneficiarysurvivesthe Employee,the amountpayableunder
paragraph(b) aboveshallbepayableto theEmployeesestate.

If the Board shall find that any personto whom any paymentis payableunder this
Agreementis unableto care for his affairs becauseof illness or accident,or is a minor, any
paymentdue(unlessa prior claim thereforshallhave,beenmadeby a duly appointedguardian,
committeeor other legal representative)may be paid to the spouse,a child, a parent,or a
brotheror sister, or to any persondeemedby the Board to have incurredexpensefor such
personotherwise entitled to payment in such mannerand proportions as the Board may
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determine. Any suchpaymentshall be acompletedischargeofthe liabilities of theEmployer
underthis Agreement.

3.02 E~ffl ofDistribution. The amounts credited to the Deferred Compensation
Agreementshall be paid to the Employeeor the designatedbeneficiaryin a lump sum in
accordancewith section3.01.

IV. FORFEITURE

4.01 Participan~~Deferred Compensation Account Subject to Forfeiture.
Notwithstandinganythinghereincontainedto the contrary,no paymentof anyunpaiddeferred
compensationshall be made and all rights under the Agreement of the Employee, his
designatedbeneficiary,executorsor administrators,or anyotherperson,to receivepayments
thereofshallbe forfeitedif any ofthefollowing eventsshalloccur:

(a) TheEmployeeengagesin anyactivity or conductwhich in theopinionof
theBoardis materiallyinimical to thebestinterestsof theEmployer.

(b) The Employeeincurs a Separationfrom Servicesoonerthan four (4)
yearsfrom thedateofthis Agreementby reasonofvoluntaryresignationor terminationby the
Employerfor cause.A Separationfrom Serviceoccursat theendofthefirst calendaryearin
whichtheEmployee:

(i) Is no longerperformingservicesfor theEmployerat therateof
either

(A) 15 hoursper week;or

(B) Full time(37 and V2 hoursperweek)for periodsof atleast

6 weeks,with at leasttwo suchperiodsperyear;and

(ii) Is no longeravailableto perform servicesfortheEmployeratthe
ratespecifiedin subsection(i) above. Acceptingemployment
with any entity, otherthantheEmployer,which is another
orchestraor symphonyormusicalorganizationasPresidentor
GeneralManager,shallmeanthattheEmployeeis not available
to performservicesfor theEmployer.

(c) The Employeefails to follow lawful reasonabledirectionsof the Board
ortheEmployeecommitsanyactthathasa materialdetrimentaleffect upontheEmployer.

(d) The Employeeundertakesany conductinvolving dishonestyor moral
turpitude.

V. ADMINISTp~TJØ~

5.01 Administrator. The Board shall have full power and authority to interpret,
construe, and administer this Agreementand the Boards interpretationsand construction
thereof, and actions thereunder,including any valuation of the Deferred Compensation
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Account, or the amountor recipientof thepaymentto be madetherefrom,shall be bindingand
conclusiveon all personsfor all purposes.

502 Indemnity. No memberof the Boardshallbe liable to any personfor anyaction
takenor omitted in connectionwith the interpretationand administrationof this Agreement
unlessattributableto his own willful misconductor lack of good faith.

VI. MISCELLANEOUS

6.01 Nonassignability.The right of theEmployeeor any otherpersonto thepayment
of deferred compensationor other benefits under this Agreement shall not be assigned,
transferred,pledgedor encumberedexceptby will or by the lawsof descentanddistribution.

6.02 Not an EmploymentContract. Nothing containedhereinshall be construedas
conferring upon the Employee the right to continuein the employ of the Employer as an
executiveor in any othercapacity.

6.03 Not Salaryor OtherCompensation. Any deferredcompensationpayableunder
this Agreementshall not be deemedsalaryor other compensationto the Employeefor the
purposeof computing benefitsto which he may be entitled under any pensionplan or other
arrangementof theEmployerfor thebenefitof its employees.

6.04 Binding Effect. This Agreementhasbeenauthorizedandapprovedby the Board
andshallbe binding uponandinure to thebenefitof the Employer, its successorsandassigns,
andtheEmployeeandhis heirs,executors,administratorsand legal representatives.

IN WITNESS WHEREOF,theEmployerhascausedthis Agreementto be executedby
its duly authorizedofficersandEmployeehashereuntosethis handandsealasof thedate first
abovewritten.

SAN FRANCISCOSYMPHONY EMPLOYEE

By: __________

BrentAssink

Its: ___________

TMT:cls SFS. 3312—1/25463.2
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NON-QUALIFIED DEFERI~DCOMPENSATION AGREEMENT

This Agreementis made this 1st day of June 2000, by and betweenthe SAN
FRANCISCOSYMPHONY, a non-profitcorporationorganizedunderthe lawsof theStateof
California (the Employer) andBRENT ASS~K,aresidentof the Stateof California (the
Employee).

RECITALS

A. TheEmployeeis ExecutiveDirectoroftheEmployer.

B. TheEmployeedesiresto participatein anon-qualifieddeferredcompensation
arrangementandtheEmployeris willing to providesuchan arrangementto theEmployee.

AGREEMENT

As aresultand in considerationfor theagreementscontainedherein,thepartieshereto
agreeasfollows:

I. CONTRIBUTIONS

1.01 ~~tributions The Employerhascreditedto the book reserve(the Deferred
CompensationAccount) establishedfor this purpose,the amount of $100,000.00for the
creationof theDeferredCompensationAccount.

DuringNovemberofeachyearthat this Agreementis in effect, theEmployeeshallhave
the right to direct the Employer in writing to credit an amount determinedby the Employee,
from the Employeessalary for the succeedingcalendaryear, to the DeferredCompensation
Account. Suchamount,if any, shallbe creditedin ratableinstallmentsduringsuchsucceeding
calendaryear,atthesametimeastheEmployeeis paid his regularsalarypayments.

II. INVESTMENTS

2.01 HypotheticalInvestmentPortfblio. TheEmployeemaydesignateahypothetical
investmentportfolio (the Portfolio) to measurethe increaseor decreasein value of the
DeferredCompensationAccount. Thedesignationshallbe made,if at all, from the selection
provided by the Employer. The Employeemay makesuch designationby filing a written
noticewith theEmployerona form providedby theEmployer. TheEmployeemaychangehis
designationno more frequently than quarterly. Although the Portfolio shall exist for the
purposeofmeasuringthevalueof theDeferredCompensationAccount,theEmployermay, but
shall have no obligation to, invest any assetsin the investmentvehicles designatedin the
Portfolio.

2.02 Y~juation. As of December315* of eachyear, the Deferred Compensation
Accountshallbe adjustedto reflecttheearning,gains,andlossesthatwould havebeenrealized
had the DeferredCompensationAccountbeeninvestedin thePortfolio. In theevent that the
Employeedoesnot designateaPortfolio, theDeferredCompensationAccountshallbeadjusted



as if the Accounthadbeeninvestedin assetsspecifiedby the EmployerandCommunicatedto
theEmployee.

2.03 NQRightswith Respectto Investments.Thetitle to andbeneficialownershipof
any assets,whethercashor investmentswhich theEmployermay earmarkto paythe contingent
deferredcompensationhereunder,shall at all timesremain in theEmployer,and theEmployee
and his designatedbeneficiaryshall not haveany propertyinterest whatsoeverin any specific
assetsoftheEmployer.

III. PAYMENT OF BENEFITS

3.01 ~prnmencementof Distribution. The amounts credited to the Deferred
CompensationAccount (unlessthey are forfeited by the occurrenceof any of the eventsof
forfeiture specifiedbelow)shallbepaid to the Employeeassoonaspossibleuponthe earliest
of:

(a) the close of the calendar year in which occurs the fourth (4th)
anniversaryofthedateof this Agreement.

(b) thedatewhentheEmployeedies. If theEmployeeshoulddie beforethe
entireDeferredCompensationAccounthasbeenpaid to him, thebalanceshallbepaidto his
designatedbeneficiaryin thesamemaimerassetforth above.

(c) thedatewhentheEmployeebecomesdisabled.Employeeshallbe
deemedto havebecomedisabledif theBoardshallfind on thebasisofmedicalevidence
satisfactoryto theEmployersBoardofDirectors(theBoard) that theEmployeeis totally
disabled,mentallyorphysically,soasto bepreventedfrom engagingin furtheremploymentby
theEmployerandthat suchdisabilitywill be permanentandcontinuousfor theremainderofhis
life.

If both the Employee and his designatedbeneficiary should die before the entire
DeferredCompensationAccounthasbeenpaid, theremainingamount,if any, of theDeferred
CompensationAccount due to bepaid shall be determinedas of the dateof the deathof the
designatedbeneficiaryandshallbepaidaspromptly aspossiblein onelump sumto theestate
ofsuchdesignatedbeneficiary.

The beneficiaryreferredto in this paragraphmay be designatedor changedby the
Employee(without theconsentof any prior beneficiary)on a form providedby theEmployer
and deliveredto the Employerbeforethe Employeesdeath. If no suchbeneficiaryhasbeen
designated,or if no designatedbeneficiarysurvivesthe Employee,the amountpayableunder
paragraph(b) aboveshallbepayableto theEmployeesestate.

If the Board shall find that any personto whom any paymentis payableunder this
Agreementis unableto care for his affairs becauseof illness or accident,or is a minor, any
paymentdue(unlessaprior claim thereforshallhave,beenmadeby aduly appointedguardian,
committeeor other legal representative)may be paid to the spouse,a child, a parent,or a
brotheror sister, or to any persondeemedby the Board to have incurredexpensefor such
personotherwiseentitled to paymentin such maimer and proportions as the Board may
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determine.Any suchpaymentshallbe acompletedischargeofthe liabilities of theEmployer
underthisAgreement.

3.02 Formof Distribution The amounts credited to the Deferred Compensation
Agreementshall be paid to the Employeeor the designatedbeneficiary in a lump sum in
accordancewith section3.01.

IV. FORFEITURE

4.01 Participants Deferred Compensation Account Subject to Forfeiture.
Notwithstandinganythinghereincontainedto the contrary,no paymentofany unpaiddeferred
compensationshall be made and all rights under the Agreement of the Employee, his
designatedbeneficiary,executorsor administrators,or any otherperson,to receivepayments
thereofshallbe forfeited if anyof thefollowing eventsshalloccur:

(a) TheEmployeeengagesin any activity orconductwhich in theopinionof
theBoardis materiallyinimical to thebestinterestsof theEmployer.

(b) The Employeeincurs a Separationfrom Servicesoonerthan four (4)
yearsfrom thedateof this Agreementby reasonofvoluntaryresignationor terminationby the
Employerfor Cause. A Separationfrom Serviceoccursat theendofthefirst calendaryearin
whichtheEmployee:

(i) Is no longerperformingservicesfor theEmployerat therateof
either

(A) 15 hoursperweek;or

(B) Full time (37 and V2 hoursperweek)for periodsofatleast

6 weeks,with at leasttwo suchperiodsperyear;and

(ii) Is no longeravailableto performservicesfor theEmployeratthe
ratespecifiedin subsection(i) above. Acceptingemployment
with anyentity, otherthantheEmployer,which is another
orchestraor symphonyormusicalorganizationasPresidentor
GeneralManager,shallmeanthattheEmployeeis notavailable
to performservicesfor theEmployer.

(c) TheEmployeefails to follow lawful reasonabledirectionsof the Board
ortheEmployeecommitsanyactthathasamaterialdetrimentaleffectupontheEmployer.

(d) The Employeeundertakesany conductinvolving dishonestyor thoral
turpitude.

V. ADMINISTRATION

5.01 Administrator The Board shall have full power and authority to interpret,
construe,and administer this Agreementand the Boards interpretationsand construction
thereof, and actions thereunder, including any valuation of the Deferred Compensation
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Account, or the amountor recipientof thepaymentto be madetherefrom,shall be bindingand
conclusiveon all personsfor all purposes.

5.02 Indemnity. No memberof the Boardshallbe liable to anypersonfor any action
taken or omitted in connectionwith the interpretationand administration of this Agreement
unlessattributableto his own willful misconductor lack of good faith.

VI. MISCELLANEOUS

6.01 Nonassignability. The right of theEmployeeor anyotherpersonto thepayment
of deferred compensationor other benefits under this Agreement shall not be assigned,
transferred,pledgedor encumberedexceptby will or by the laws of descentanddistribution.

6.02 Not an EmploymentContract. Nothing containedhereinshall be construedas
conferring upon the Employeethe right to continuein the employ of the Employer as an
executiveor in anyothercapacity.

6.03 Not Salaryor Other Compensation. Any deferredcompensationpayableunder
this Agreementshall not be deemedsalaryor other compensationto the Employee for the
purposeof computingbenefitsto which he may be entitled underany pensionplan or other
arrangementof the Employerfor thebenefitof its employees.

6.04 BindingEffect. ThisAgreementhasbeenauthorizedandapprovedby the Board
andshall bebinding uponand inure to thebenefitof the Employer, its successorsandassigns,
andtheEmployeeandhis heirs,executors,administratorsand legal representatives.

IN WITNESSWHEREOF,the Employerhascausedthis Agreementto beexecutedby
its duly authorizedofficersandEmployeehashereuntosethis handandsealasof the datefirst
abovewritten.

SAN FRANCISCOSYMPHONY EMPLOYEE

By: ____________ ____________

BrentAssink

Its: _____________________

By: ________

Its:

TMT: cis : SFS. 3312—1/25463.2
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