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Top Hat PlanExemption .1
Pension& WelfareBenefitsAdministration
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200 ConstitutionAvenueNW
Washington,DC 20210

RE: Top Hat Plan Statementsand 5500s

To WhomIt May Concern:

Underthe authorityof Section110of theEmployeeRetirementIncomeSecurityAct of 1974,
the Departmentof Labor hasprescribedan alternativeform of compliancewith the reportingand
disclosure requirementsof Part 1 of the Act for certain pension plans for a select group of
managementor highly compensatedemployees.

Currently, if such a plan files a statementwith the Secretaryof Labor describingthe plan
within 120 days after the plan becomessubjectto Part1 of ERISA, theplan is not requiredto file
5500 forms. It is my understandingfrom speakingwith Departmentof Labor representativesover
the phonethat if this 120 daydeadlineis missed,the plan must alwayscomplete5500severyyear.
(While the plan administratorcould elect to comein under the delinquentfiler program,pay the
$2500penaltyandfile a latestatement,it is not anattractiveoption for thoseplanadministratorswho
havecompliedwith the 5500 filing requirementsandarenot facing anyotherpenalties.)

I would like to suggestthat the Departmentof Labor amendits regulationsto requiretimely
filing of 5500s only until the alternativestatementis filed with the Department. I believe this
exceptionwould be consistentwith the purposesof ERISAs reportinganddisclosurerequirements
andwould provideadequatereportingto the Department.Also, thecompletionof a5500form every
yearfor such aplanprovidesvery little informationto theDepartmentin comparisonwith the costs
to the companyto havethe form prepared.

I thankyou for your time in reviewing this letter andwould appreciatea responseat your
convenience.

Sincerely,

Amy . Rush, CPA Cl t)
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