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Please resp&nd to Quincy

October22, 1999
DAVID W. HEALEY

TopHat PlanExemption
Pensionand WelfareBenefitsAdministration
RoomN-5644
U.S. Departmentof Labor
200ConstitutionAvenue,N.W.
Washington,D.C. 20210

RE: RegistrationStatementfor DeferredCompensationAgreement

DearSir/Madam:

This firm representstheTrusteesofthePlumbersLocal No. 12 Welfare,Pensionand
Annuity Funds(theFunds). Pursuantto 29 C.F.R.§2520.104-23,this RegistrationStatement
is beingfiled for aDeferredCompensationAgreementadoptedby theTrusteesofsuchFundson
September28, 1999primarily to providedeferredcompensationto a selectgroupofmanagement
employees,namelytheAdministratorofsuchFunds. This oneplancoversthis oneemployee.
Thefollowing informationis providedin accordancewith theabove-citedregulation.

Employers: PlumbersUnionLocalNo. 12 PensionFund
1230-1236MassachusettsAvenue
Boston,MA 02125

EIN: 04-60223174

PlumbersUnion Local No. 12 WelfareFund
1230-1236MassachusettsAvenue %
Boston,MA 02125

EIN: 04-2157164

PlumbersUnion Local No. 12 Annuity Fund
1230-1236MassachusettsAvenue
Boston,MA 02125

EIN: 04-2621293
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If additionalinformationis required,pleasecontacttheundersigned.

Very t ly yours,

DavidW. Healey
DWH/
cc: RogerGill, Administrator



DEFERJU 0 COMPENSATION AGREEMENT

This AGREEMENT madethi~~1ay~ i999~sby and betwe~:i

~ uj t tumtj~j-~Uflion Local No 12 PensionLund, the fiuniber~Union Loca ~
2 We! fare Fund and the Plumbers Union Local No. 12 Annuity FunJ. (hereinafter

~Trustees)andRogerGill (hereinafter the Employee).

\VHEREAS, the Employeehasbeenemployedby theTrusteesas it,; Adnuinisu~.~-
andthe Employeeis willing to continueasAdministrator;and

WHEREAS,theTrusteeswanttheEmployeeto continueselyingasAdmii~stratorand
haveagreedto providethe. Employeewith additional deferredcompensationwhich the
EmployeehaseJected10 deferunder this Agreement,subjectto thetermsofthis Agreement
and the requIrementsapplicableto an eligible deferredcompensationplan asdefined in
seCtion457(b)ofthe Internal RevenueCodeof 1986,asamended(theCode).

NOW, THEREFORE in considerationofthe mutualcovenantscontainedherein,it
is agreedbetweenthe partiesheretoasfbllows:

ARTICLE I

A. lhe Trusteesagreeto establishandmaintaina deferredcompensationbookkeeping
account (the DeferredCompensation Account) to which it shall credit fifteen
percent(15%) of Employeessalaryexclusiveof any fringe benefits. The Trustees
will creditsuchamountasofDecember3 1, 1999andon December31 ofeachyear
thereafter for so long as the Employeeremainsemployed by the Trusteesas
Administratoron suchdate. No amountsshall be credited for anycalendar month
unlessthis Agreement providing therefor hasbeenentered into before thebeginning
of suchmonth. The Deferred Compensation ACCOUnt shall be further credited(or
debited) with earnings,if any, realized from investinganyportionoftheaccount.The
obligationoItheTrusteesto maintaintheDeferredCompensationAccount is merely
acontractualobligation.All amountsofcompensationdeferredUnderthisagreement,
all propertyandrightsboughtwith thoseamounts,andall incomeattributableto those
amounts,remainsolely the propertyandrights of the Trustees,subjectonly to the
claimsofthe Trusteesgeneralcreditorsuntil it is paidor otherwisemadeavailable
to the Employeeor otherbeneficiaryasset forth below.

TheEmployee,or theEmployeesBeneficiaryin theeventoftheEmployeesdeath,
maydirect theinvestmentoftheDeferredCompensationAccount from amongone
ormoremutualfundsavailablefrom Fidelity Investments.TheTrusteesmaychange
themutual fundsavailablefor theEmployeeto directsuchinvestm~ntat anytimeand
from time to time withouttheagreementofthe Employee.

B. Themaximumamountwhich may bedeferredunderthis Agreementfor thetaxable
yearofthe Employeeshallnotexceedthelesserof$7,500,assuchamountis adjusted
from timeto time by theSecretaryofTreasurypursuantto Codesection457(e)(15),
or one-thirdof theEmployeeslncludible Compensation,exceptaspennittedunder
Article 1, SectionC ofthisAgreement.

C. For oneor more of the Employeeslast 3 taxableyearsending f he attains



NormalReiire~nc.:i..~ ~t~n~Agi~cnen~,~c maximumarnoum whkii maybe
defer~cdfor th~t~~ yc ~: ult1~I Uifluyee shallbe the lesscrof-.

4 ~ —.

I) ~L,OOO,oi

2) thc sur

a) tlz~~ ~tabi~~ed uider paragraphB for the taxable year
(detcnnjnc~jwithout regardto this paragraph),plus

b) somuch~ftne ceiling for taxableyearsbeforethetaxableyearashas
not previouslybeenusedunderparagraphB or this paragraph.

D. Includible Compensationfor purposesof this Agreement means includibic
compensationasdefinedin Codesection457(e)(5)and determinedwithout regardto
communityproperty laws. includiblecompensationfor a taxaNeyearincludesonly
compensatioiifioi~ithe Trusteesthat is attributableto servicesperformed for the
Trusteesandthat is includihlc in theEmployeesgrossincomefor thetaxableyearfor
federal incometax purposes.

E. If anyprovisionof CodeSection457 requiresthemaximumdeferredamountsasset
tbrth in paragraphsB andC ofthis Article to bereducedby deferralsundercertain
otherplansin which the Employeeshouldparticipate,themaximum limits described
in paragraphsB andC shallhereduccdto comply with suchapplicablerequirements.

ARTICLE 2

~llgjWli

A. The Employee,orhis designatedbeneficiary,shall beeligible for thedistributionof
thevalueoftheDeferredCompensationAccount,in accordancewith thedistribution
optionsdescribedin Articles 3 or 4, asapplicable,upon theearlierof:

1) Normal RetirementAge (age60),exceptthat if the Employeecontinuesto be
employedby the Trusteesbeyondage60, Normal RetirementAge shall be
suchlaterdatewhentheEmployeeseparatesfrom theserviceoftheTrustees;

2) deathofthe Employee;

3) separationfrom theserviceoftheTrustees;or

4) the datethe participantincurs an UnforeseeabjeEmergency,which shall

includethe following:

a) severefinancialhardshipto theEmployeeresultingfrom suddenand
unexpectedillnessoraccidentofthe Employeeor ofa dependent(as
definedin Codesection152(a))of theEmployee;
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L~sof thc lp,.ee~ prop~nidue to casuajty~or othersimilar
ext~dordtnazvanti unloreseeabjeutcuinstancesarising asa result of

- ~~w*ns~b~wn~dIh~cn*itre~1nfttw. F~p~~e

Pay~iicntsbecauseof unt~resceahleemergenciesare permittedonly to the
t..xtcnt r~a~on~ihlyiccdcd to catt~1y th~emergencyneed Forpurposesof this
suhparagranh(4), pasmentmz~yno: he made for hardship to the extentsuch
hardshipmayhe relieved--

a) throughreimburscmn~ntor compensationby in€uranceor otherwise;

b) by liquidation of the Employeesassets,to theextenttheliquidation of
suchassetswould not itselfcauseseverefinancialhardship,or

c) by cessationof deferralsunderthis Agreement.

ARTICLE 3

itab~in~�al2~toJ~cclcJ~m~rgcqç~

A. The Employee may requesta distribution due to UnforesecableEmergencyby
submittingawritten requestto theTrusteesaccompaniedby evidenceto demonstrate
that thecircumstancesbeingexperiencedqualify asan UnforesecableEmergency.
TheTrusteesshall havetheauthorityto requiresuchevidenceasit deemsnecessary
to determinei fa distributionis warranted.[fan applicationfor ahardshipdistribution
dueto an LJnforesceablcEmergencyis approved,the distribution is limited to an
amountsufflcientto meettheemergency.Thealloweddistributionshall bepayable
in a methoddeterminedby theTrusteesassoonaspossibleafterapprovalof such
distribution.

B. If theEmployeehascommencedreceivinginstallmentpaymentsunderthe Plan,he
may requestaccelerationof such paymentsin the event of an Unforeseeable
Emergency. The Trusteesmay permit acceleratedpayments:to the extent such
acceleratepaymentdoesnot exceedtheamountnecessaryto meettheemergency.

ARTICLE 4

Distribution

A. In the eventof the Employeesseparationfrom the serviceof the Trustees,the
Employeeshall beentitledto paymentof the value of the DeferredCompensation
Account in a singlepaymentequal to the then presentvalue of the accountor the
valueof the accountin kind, payablewithin 60 days followIng the date of the
Employeesseparationfrom service, except that, if the Employee makes an
irrevocableelection,within 30 daysfollowing thedateof the Employeesseparation
from service,todeferdistributionofsuchDeferredCompensationAccountuntil the
EmployeesNormalRetirementAge thensuchdistributionshall insteadbemadein
accordancewith the provisionsofparagraphB ofthis Article.
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E~. I LtheEmp~~veeeJectstodeferd~stribuUonoftiievalueôftheDeferredCoa~pem~
Account ur~ilthe date that would constitutethe Employees60th birtnda). .~

Rnmlnvecmayeleetat any time nrinr to the10dayperiodendingon theF~ni0v
60th birthday,from amongone of the following distributionoflions:

I S annual substantiallyequal periodicpayments,with the first instalin.
cnmmcncngon the datethat wouldconstitutetheEmployees60th birth
andeachsubsequentinstallmentcommencingonsuchanniversarydateole
subsequentyear~or

2. a singlepaymentequalto thethenpresentvalueof theaccountor thevalue~f
suchaccountin kind payableon thedatethatwould constitutetheEmpioyce.s
60th birthday.

lf the Employeehas electedto defer underthis paragraph,such Employee may
changefrom oneto theotherof thesetwo distributionoptionsatanytimeprior to the
30 day period endingon datethat wouldconstitutethe Employees60th birthday.

C. Thedistributionprovisionsdescribedin paragraphsA andH oithis Article shallnot
becontraryto the following:

I. 1)istrjbutionsshall he madein accordancewith the rulesprescribedby Code
section401(a)(9)andthe regulationsthereunder.

2, Lithe Employeedies beforethe entirevalue of the Defbrrcd Compensation
Accountis paidto theEmployee,theentire(or remaining)amountwill bepaid
to the Beneficiaryin a singlepaymentequal to thethenpresentvalue of the
account payablewithin 60 daysofthe dateof deathof theEmployee.

3. Any distributionpayablehereunderoveraperiodofmorethan I yearwill only
bemadein substantiallynon-increasingamounts(paidnot lessfrequentlythan
annually).

D. All amountsofdeferredcompensationcreditedunderthis Agreement,all propertyand
rights purchasedwith suchamounts,andall incomeattributableto suchamounts,
propertyor rights shall remainuntil paid or madeavailableto the Employeeor
Beneficiarysolely the propertyandrightsoftheTrustees,subjectonly to the claims
of the Trusteesgeneralcreditors.

ARTICLE S

Beneficiary Designation

A. TheEmployeehasdesignatedaBeneficia.zyassetforth in ExhibitA appendedhereto,
for thepurposesofthisAgreement.TheEmployeeshall retain the right toamendthis
designationat anytimeby deliveringto the Trusteesat their businessaddresswritten
noticeof such change including a newly executedExhibit A to be appendedto this
Agreement,

4



R. IC n€~~iesignatedBeneflejarcsurvivesthe Employeeanddisttiogdoa~~ .../..

folJwrngtheEmploye&sdeath,theI rusteesshallat ectuat ~iayrnentn~
made to the personor personsin the fir~tof the followi,w ~ ~

prelèrencebeneflciaxies.TheEmployees

I. spouse,

—S •,~ .~ j

enitaren,perStirpes,
3. parents,

4. brothersandsisters,

5. estate.

ARTICLE 6

Right tQPt~Ch~g~

Nothing contained in this Agreement shall be construed to be a contract of
employmentnor as affecting thetermsoftheEmployeesemployment.

ARTICLE 7

NeithertheEmployee,his wife, hisheirs,anyBeneficiary,noranyotherpersonsshall
haveany right to commute,sell, transfer,assign,attachor otherwiseconveythe right to
receiveany paymentsunderthe termsof this Agreement.

ARTICLE 8

Right to OtherBen~fl~

Nothingcontainedin thisAgreementshall in anyway affector interferewith theright
of theEmployeeto shareor participatein any retirementplanof the Trusteesor anybonus
orsimilarplanin which hemaybeentitledtoshareorparticipate;providedhowever,thatthe
Employeewill not exceedthe maximumamountthat may be deferredby him underan
eligibledeferredcompensationplanunderSection457oftheCode,takingInto accountany
requirementthatdeferralsundercertaintypesofotherplansmayreducethe limits described
in Article I.

ARTICLE 9

Liability for Investments

• Notwithstandingany otherprovisionof this Agreement,the Trusteesshall not be

liable to theEmployeeoranydesignatedBeneficiaryhereunderfor anymistakesinjudgment
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in thet4aldngor retaining of any ~ ~ ~ ~ ~ ~olong asthe
Trusteesperformtheirobligatio~~rc~udci~ ~ . ~c~cesbe liable
for any investmentdireøtionsmadeby ~ Lm ~ e~

~:nthL~

This Agreement shall he binding t~pon. the ~ .~..jt. :.drninistratorsand
executors of the Employee. This Agreenient;h~.~.. ~ c~>•:~sorsandassignsof
theTrusteesandshallnot bemodifiedoramendedexce~,t ~. g~:ignedby bothparties.

AR11CLE Ii

~it~te~L~w

This Agreement shall be subject to and construed under the laws of the

Commonwealthof Massachusetts.

ARTICLE 12

Lm~itaj~Qng1R~ghts:J~n~pipymcn~Relationship

Neitherthe establishmentof this Agreementnor any inodi fication thereof, nor the
creationof any account, nor the paymentofany benefits,shalt beconstruedasgiving the
EmployeeorotherpersonanylegalorequitablerightagainsttheTrusteesexceptasprovided
in this Agreement,

ARTICLE 13

Representations

TheTrusteesdo not representorguaranteethatanyparticularfederalor state income,
payroll, personalproperty or othertax consequencewill result to the Employeefrom this
Agreement. The Employeeacknowledgesthat he is solely responsibleto consult with
professional tax advisors to determine the tax consequencesof his participation.
Furthermore,the Trusteesdo not representor guaranteesuccessfulinvestmentof any
amountsdeferredunderthis Agreementandshall notbe requiredto restoreany losswhich
mayresultfrom suchinvestmentor lack of investment.

ARTICLE 14

Severability

If a court of competentjurisdiction holds any provisionof this Agreementto be
invalid or unenforceable,the remainingprovisionsofthis Agreementshall continueto be
fully effective.
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IN WITNI~~~W~•;ERr~.! ¶ ~ ~

datefirst notedabove,

TRUSTEESOF THEPi~UMI3~~~ )i .OC~.NO. ?T~S~QNFUND

/ trustee / Trustee

TRUSTEESOF TUE PLUMBERSUNION LOCALNO. 12 ANNUITYFUND

~—

TRUSTEESOF THE PLUMBERS UNION LOCAL NO. 12 WELFARE FUND

ROGER GILL
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• EXHIBIT A

B~eneficjfl~ajg~iatj~j

i, Ro~,erGilL designatethe following Primary Beneficiary to receive t~i
ri~ina~ingvalueof the DeferredCompensationAccount that may becomepay~~
BenetIc~aryunder theAgreementin theeventofmydeath.

PrimaryBeneficiary ______________________________________

Address: __________

-

If the PrimaryBeneficiaryshouldnotbe living on thedateofmydeath,I designate
asa SecondaryBeneficiary:

SecondaryBeneficiary -

Address:

I understandthat I maychangemybeneficiarydesignationsat any time and
that the Trusteeswill rely upon the last beneficiarydesignationon file with
them on the date of my death. This beneficiarydesignationrevokesany
previous designationsthat I may have made concerning the Deferred
CompensationAgreement.

DATED:____________________
ROGERGILL
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