August 6, 2001

é&'CQmpensation Plan (the "Plan")

ywing information in compliance

of reporting and disclosu
Act of 1974 for unfunded pl

18 maintained for a select group
compensated employees: '

1. Name and address of Employer:
Merrick & Company
2450 South Peoria Street
Aurora, CO 80014

2. Employer Identification Number: 84-0499702

3. The Employer maintains the Plan primarily to provi
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SN

egulations 29 CFR §2520.104-23, [E2 Consulting Engineers,

th the alternative method

§110 of Title 1 of the Employee Retirement Income Security

management or highly

fle supplemental income

benefits for a select group of management or highly compgnsated employees.

4, Numl_zgﬂr of Plan ﬁgmber of Participants
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n, in order to demonstrate that this stafement was sent to the U.S.

5; Enclosed is a <opy of the Plan and a copy of the ‘{soiuﬁon of the Employer

Department of Labor within 120 days of the date of addption of the Plan.

Sincerely,

Merrick & Company




MERRICK & COMPANY

DEFERRED COMPENSATION PLAN

Merrick & Company, inc rporated under the laws of the State
referred to as the "Company”), hereby establishes the Merrick
n Plan (the

Employees with benefits upon retire
: ent, for the purpose of promoting in
strongest
remain in the
ARTICLEI
Definitions

hereof.

1.02  Administrative Committee shall mean the committe
Article VIII of the Plan.

of Colorado (hereinafter

& Company Deferred

"Plan") effective as of June 1, 2001. The Conillnany intends to provide,

ent, death, disability or
its Key Employees the

ful operation of the Company and to ifjduce such employees to

shall mean ‘th,e account ddscribed in Section 7.02

appointed pursuant to

1.03  Adoption Agreement shall mean a written agreement

tween a Participant and
the Company, whereby a Participant agrees to defer a portion of hfs or her Compensation

pursuant to the provisions of the Plan, and the Company agrees to
accordance with the provisions of the Plan.

e benefit payments in

1.04  Beneficiary shall mean any person, persons or entities depignated by a Participant

to receive benefits hereunder upon the death of such Participant.

1.05  Benefit Account shall meanﬁleaccount maintained on the books of the Company

for each Participant pursuant to Section 6.01 hereof.

1.06  Change of Control shall mea
Effective Date, directly or indirectly, o
outstanding common stock of the Cor
entity.

fifty percent (50%) o
‘ ;ﬁ‘crson, group, associa

1.07 Code

shall mean the I

> acquisition of beneﬁgial ownership, after the

the voting power of the
ion, corporation or other

e Code of 1986, as amended.

1.08  Bonus Contributions shall mean deferral of bonus Compegsation by Participant as

provided in Article III of the Plan.

1.09 Company shall mean Merrick & Company, a Colorddo corporation and its

Subsidiaries and Affiliates, if any.
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 being

1.10 Compe: nsatiofi“- shall mean the total amount of all payme
to a Participant, including i 4
Compensation shall not in

nade by the Company for group surance, hospitalization
de by the Company under any ot er employee benefit plan
eferred compensation benefit payments junder this Plan shall not

be deemed ¢ 5
which they ) r the Section 401(k) Plan, or other qua lified retirement plans of
the Con its employees. The deferred compensation benefit payments are

1.1

. ibution shall mean deferral of Compensdtion by a Participant as
provided i

lan.

1. d shall mean the period of time during jwhich Compensation is

srticle I of the Plan.

1.13 Deferral Change Date shall mean, for purposes of changing the amount of
Deferral Contributions under the Plan, January 1 of each Plan Year.

1.14  Determination Date shall mean the last day of the Plan Yéar,

1.15  Disability shall mean, for the first two (2) years of jthe Disability, that the
Participant can not substantially perform the duties of the Participant's odcupation. After the first
two (2) years of Disability, Disability shall mean the Participant can notj work at any occupation
for which the Participant is fitted by education, training or experiencp as determined by the
Administrative Committee. In addition, Disability shall exist if the icipant has total and
permanent loss of sight of both eyes; or has both hands severed at or aboke the wrist; or has both
feet severed at or above the ankle; or has such severance of one hahd and one foot. The
Participant shall be considered disabled if the aforementioned conditiond are caused by sickness
or accident; are continuous for at least six (6) months; and begin aftbr the execution of the
Adoption Agreement, and is determined to be totally disabled by the in ance carrier under the
Company's Long Term Disability Pl Disability hereunderjshall not be deemed to
include Disability resulting directly fr

Participant as prowdedm Amcie i1

1.17  Early Biétﬁhnﬁonaéh‘ai ‘mean the form of distribution defined in Section 7.07

hereof.

1.18  Early Rétirement Age shall mean age 55.




1.19 Renre: ent Date shall mean the first day of the fhonth afier a Participant

attains Farly Retlrement Age and actually retires.

1.20 Effectwe‘ 1

of this Plan shall be June 1, 2001.

1.21 ERISA shall .i;&ployment Retirement Income Security Act of 1974, as

amended.

122 _mean an unforeseeable financial empergency suffered by a
Participant, T rgency must be a severe financial hadship to the Participant
resulting expected illness or accident of the Partidipant or a dependent (as
defined in §152 de) of the Participant, loss of the Participant's property due to
casualty, or o extraordinary and unforeseeable circumstanges arising as a result of
of the Participant. The circumstances jthat will constitute an
depend upon the facts and circumstances bf each case, but, in each
ade to the extent that such hardship is ¢r may be relieved: (a)
ompensation by insurance or otherwise; izc by liquidation of the
] tent that liquidation of such assets would not itself cause severe
financial hardship; or (c) by cessation of Participant's stated deferral under the Plan. The need to
send the Participant's child to college or the desire to purchase a hgme shall not constitute
Hardship. . Any early withdrawal by reason of Hardship shall be limitedjto the amount necessary
to meet the financial emergency,

123 Investment Measurement Options shall mean the invesfment elections made by
the Participant on the form provided for that purpose by the Adminissgl:ltive Committee. The
Committee in its discretion may determine appropriate equity and fixed income investments for
all categories of contributions to the Plan. The Company is not obliga';d to invest funds in the

investment elections made by the Participant and any such investmerks actually made by the
Company shall be in the name of the Company.an;i remain the property df the Company.

1.24 Key Emplovees shali_
services for the Company, who are

Company. A person desxg:nated as
revoked by the Preszdent in his or he

~as Key Employees the President of the

an al | employees of the Compf.ny who are performing
A oyee shall remain so 4ntil such designation is

1.25 Némai Retirement age 65.

irement ean the first day of the dionth after a Participant
attains Normal Retzrement Age an: : s

1.27  Participant shall mean a Key Employee of the Compan who has completed an
Adoption Agreement accapted by the Administrative Committee as evidenced by an authorized
signature.




Daie shall mean the Effective Date and tHe first day of each Plan

Year.

129 Plan Year
kept, which shall begin on J
Plan Year shall be the short

end on December 31 of each Plan Year. The initial

_mean the twelve-month period on w}ch the plan records are
ncing on June 1, 2001 and 4¢nding on December 31,

| mean a Participant's termination of enjployment after reaching
count shall mean the account described in Bection 6.06 hereof.

 Plan shall mean the qualified Section 4d1(k) Profit-Sharing Plan
wimch is qualified under Section 401(a) of the Code.

mean the period of time from the later of the Effective Date of the
, oyment of a Participant by the Companyito the date of retirement
or termma on of employm nt with the Company.

1.34  Short Term Savings Account shall mean the account déscribed in Section 6.05
hereof,

'1.35  Stated Deferral shall mean the amount of Compensation jthe Participant agrees to
defer as designated on the Withholding Request Form.

1.36 Subsxdxanes and Affiliates shall mean any corporation dr other employer during
any period while it is, together with the Company, a member ofja controlled group of
corporations or an affiliated service group under common control (withig the meaning of Section
414(b), (c) or (m) of the Code).

n any company which adopts this Plan for any
oyees of a Successor Qompany under a plan of

1.34  Successor Company shall m
former employees of Company who bmme £l
reorganization. .

1.37  Termination of Emple
by the Campany for any reason ¥

' hailmean the Participant'sjceasing to be employed
oluntary or involuntary,jincluding by reason of

: ; : A ‘shaii mean a written c:lcument signed by the
Participant, whereby the Partzctpant states the amount of Disallowed 401(k) Deferrals and
Deferral Contributions to be made for the Plan Year.




earof Service shall mean a twelve (12) consecutive m
the date of initial parthpatmn in the Plan of each Participant and each

th period beginning on
iversary thereof during

which Participant is employed on a full-time basis by Company. Parti¢ipants shall not receive

credit for years of service
for purposes of the Compan
provided in the Section 401
employed on a full-time basis by -C‘ompany for purposes of computing y:

‘ontribution, years of servi

ARTICLEIN

Eligibility and Participation

n. From time to time the President and/or C
sole discretion, may designate those Key
his Plan shall be extended.

quirements. Key Employees who hav
ive Officer of the Company to participate

- to the date of initial participation in the Blan; provided, however,

shall be calculated as

articipant with a Disability shall be considered to be

5 of service.

ief Executive Officer of
mployees to whom the

been selected by the
this Plan may enroll in

the plan by (a) entering into an Adoption Agreement with the Company,jand (b) completmg such

other forms and furnishing such other mfonnatxon as the Company may

2.03  Enrollment Time Period. A Key Employee must execute
within thirty (30) days after adoption of the Plan by the Company.
must execute an Adoption Agreement thirty (30) days prior to the Pl
Year in which the Agreement is to be effective.

2.04
of Employment (unless the Participant qualifies for benefits set forth
revocation by the President and/or Chief Executive Officer of Company
as a Key Employee. A person who ceases to be a Participant during the ]
no further right to defer Compensation hereunder‘ However, the em
shall not be deemed to be terminated b
accordance with uniform rules appli

his or her Compensation which is to the amount that the Partici
pursuant to the Company's Section 401(k) Plan because such deferrals
the deferral percentage requirements of Section 401(k) of the Code.
deferred pursuant to this paragraph is the difference between the ann
forth in Section 402(g) of the Code (for the 2001 calendar year in the
amount actually deferred by the Participant under the Company's Se

asonably require.

an Adoption Agreement

Oth:gwme ‘the Key Employee

Entry Date of the Plan

Failure of Eligibility. A Participant shall cease to be a Phrticipant at Termination

in Article VI), or upon
pf the Participant's status
Deferral Period will have
oyment of a Participant

of absence granted in

ect to defer a portion of
ant was unable to defer
would otherwise violate

The amount that may be

deferral limitation set
unt of $10,500) and the
tion 401(k) Plan. The




Partlcxpant must é;;fer the largest amount possible under the Compan:

before the Parhmpant qualifies to make deferrals pursuant to this paragra

s Section 401(k) Plan
h.

may elect a Deferral

Contribution of a portion of his
Date of this Plan and before ﬂ; -‘
effective. If Defen:ai Contrib

utions. FEach Participant may elect a
arned and payable on or after the Effecti
er up to one hundred percent (100%) of any

are eligible to make bonus contributions

s. Participants who are not eligible to
onus Contributions.

3.04 Subsequent Deferral and Bonus Contributions. Subseque
~ provided for in Sections 3.01 to 3.03 above, a Participant may from time

n or after the Effective

pensation.

nus Contribution of a
Date of this Plan. A
bonus payable to them.

e for and who are participating in the Company Leadership Equity

Participants who are

am and have not fulfilled their obligation thgreunder are not eligible

articipate in the LEAP

ht to the initial deferrals
to time elect to increase

or decrease the amount of Compensation or bonus deferred in pay pernids which commence on

or after the next Deferral Change Date which follows such subsequent el

ction.

~3.05 Procedure for Deferral. The initial election provided for
and any subsequent election or elections provided for in Section 3.
Withholding Request Form provided by the Administrative Committee
as provided in Section 3.04, the amount specified in the election shall
subtracted from the Compensation and bonus otherwise payable to
period in which the election is in effect.

3.06 Election to Defer hfevgcabic E:
a Participant's election to defer com 1 8
each Deferral Change Date. The
demonstration of a Hardship by the ]
than such Deferral Change Date of a
of Compensanon deferred shall
Committee. The application shall

stions. Except as o
be irrevocable exce
¢ Committee, in it
permit subsequent
erral election. A rei
d by Participant in writi
dﬁta the reasons for the rd

TICLE IV

Company Contributions

4.01 Company Discretionary Contributions. For each Plan

in Sections 3.01 to 3.03
shall be made on the
r that purpose. Except
deferred and shall be
Participant during the

erwise provided herein,
for changes allowed at

sole discretion, upon
teration on a date other
uest to alter the amount
to the Administrative

quested reduction.,

, the Company may, in

Ye
its sole discretion, make a contribution to each Participant's Benefit Acf(r)unt in a dollar amount

to be determined by Company.




contribution to each Parti t's Disallowed 401(k) Contributions in fhe same manner as the
matching contribution fi er the Section 401(k) Plan sponsored By the Company.

4.02 Company Matching Contributions. The Company s‘flali make a matching

ARTICLE YV

Unfunded Status and Life Insurance

ag shall be paid as they
ae due anci gaya £ event the Company, in
its sole discretxon, dec1 cs to fund all or any part of the beneﬁts payable under this Plan with

i : ate accounts for cach

ies. To the extent that
shall be no greater than

shall be considered an
of ERISA.

ympany and the Participants or their Beneﬁc'
A receive benefits under this Plan, such right
e right of neral creditor of the Company. The Pla
unfunded arrangement for income tax purposes and for purposes of Title]]

5.02 Life Insurance. The Company's obligation under this Plan shall be an unfunded
and unsecyred promise to pay. The Company shall not be required to fi ad its obligations, but the
Company, in its sole discretion, may apply for and own for its own bengfit, insurance on the life
of a Participant in such amounts and in such forms as the Company mayjchoose. The Participant
shall have no interest whatsoever in any such policy or policies, byt at the request of the
Company shall submit to medical examinations and shall accurately a id truthfully supply such
information and execute such documents as may be required by th¢ insurance company or
companies to whom the Company has applied for insurance. The Cotppany shall be under no
obligation to provide the benefits in Article VII of this Plan if the Participant fails to comply with
these provisions. Any insurance policy acquired by or held by the Conjpany in connection with
the liabilities assumed by it pursuant to the Plan shall not be deemed t¢ be held under any trust
for the benefit of the Participant, the Participant's Beneficiary or estatejor to be security for the
performance of the obligations of th ' t shall be, and remdin, a general, unpledged
and unrestricted asset of the Compan

6.01 Benefit Account. Th mpany shall establish a BenefitJAccount on its books for |
each Participant, and shall credit to each Participant's Benefit Account the following amounts at
the times specified:

o (a) Participant Disallowed 401(k) Contributions. The amoynt of Compensation the
Participant elects to defer pursuant to Article III of the Plan, crediged as of the month the




Participant would otherwise have received the Compensation reduced b
The Comy

distributions as of the month the dxsmbunon was made

Participant's Compensation &
withhold under any state or fe arai law for taxes or other charges.

(b) Participant Deferral | butmns The amount of Com

elects to defer pursuant to Article I of the Plan, credited as of the mo

otherwise have received th Campensatwn reduced by any current Plan
The Company shall deduct from Participant's

the month the di . was made.
Compensation any amounts i
ral law for taxes or other charges;

»

nt Bonus Contributions. The amount of bonus

educed by any current Plan Year distributi
e Company shall deduct from Participant's Co!

(d) Company Discretionary Contributions. The amount o
Contributions made pursuant to Article IV of the Plan, credited as of

the apphc:abie Plan Year;

(e) Comgany Matching Contributions. The amount
Canmbutwns ‘made pursuant to Article IV of the Plan, credited as of

and. ’

() Earmnings Credited. As of each Determination Date, the
Account for the current Plan Year shall be credited. The earnings
income and unrealized gain or loss of the Investment Measurement
Participant for the Plan Year (the "Eamingg"}. -

Company Discretionary Cantnbutwj
Retirement ccat;nt The Beneﬁt

1y Matching Con

ttions ailacated by the Parti

i unt shall be ntxhzed solely as a
and determination of the amounts to be paid to the Participant p
Participant's Benefit Account shall not constitute or be treated as a
benefits payable under this Plan shall be paid as they become due and
out of its general assets.

in its sole discretion, determines that it

nines that it is required to withhold under

any current Plan Year
any shall deduct from
es that it is required to

nsation the Participant
h the Participant would
Year distributions as of

is required to withhold

the Participant elects to

s as of the month the
pensation any amounts
any state or federal law

1 of the Plan, credited as of the month the Pm%cipant would otherwise

fiCompany Discretionary
Determination Date of

Company Matching
month of contribution;

ings for each Benefit
hall be based upon the
Dptions selected by the

utions allocated to the

A Participant's Ben'i%f Account shall include

s0 include Disallowgd 401(k) Contributions,

bipant to the Retirement

suant to this Plan. A
t fund of any kind. All
bayable by the Company

c:::;ce for the measurement




6.02 Account Balance. Each Participant's Account Balance a of each Determination
Date shall consist of the balance of the Participant's Benefit Accounf as of the immediately
preceding Determination Date plus the amounts required to be credited to such account by the
Company pursuant to Section 6.01 1ess the amount of all distributions, jif any, made from such
Benefit Account since the zmmed atel’ ceding Determination Date.

6.03 Statemem of Account The Administrative Committe¢ shall provide to each
Participant, w;thm 120 days after the close of each Plan Year, a statenjent in such form as the
. deems desirable setting forth the balancd to the credit of such
.ccount as of the last day of the preceding calehdar year.

t Contributions. ~ Participant contributions {to the Plan, meaning
ed 401(k) Contributions, Deferral Conjributions and Bonus
g all earnings thereon, shall be 100% nonforfditable at all times.

and Matching Contributions. The vesting of Company
stcrehonary Cantnbutmns and Company Matching Contributiond shall be determined as
speclﬁed in the Adoption Agreement.

6. 05 Short Term Savings Account. The Benefit Account fpr each Participant may
include a separate accounting of Participant contributions whereby the Participant has elected to
receive distribution of such contributions while still in-service with thejCompany, known as the
Short Term Savings Account. The Short Term Savings Account shall irclude Disallowed 401(k)
Contnbutmns, Deferral Contributions and Bonus Contributions which tle Participant has elected
to allocate to such account on a form provided by the Administrative Qommittee. The deferral
period for the Short Term Savings Account shall be a minimum of 5 jyears. Participants may
make contributions to the Short Term Savings Account during all rs such account is in
existence, except for the Plan Year the Participant is scheduled to receife distribution from such
account, Distributions from such accouni ,.hail be made pursuant to Sdetion 7.01, below. Each
Participant may have in effect only on: | Savings Account quring any one period of
time.

icipant shall include a
d Company Matching
unt shall also include

‘ , bl tributions which are not
allocated by:sz-the ‘guicipant to the Short Term Savings Account. | Distributions from the
Retirement Account shall be made pursuant to Section 7.02, below.




ARTICLE VI

Payment of Benefits

Benefit Pa

7.01 ents Prior to Termination of Employment.
receive distribution of their Short Term Savings Account during the P
Withholding Request Form provided by the Administrative Committee f

ments U on 'i‘ermination of Emplo

Each Participant shall
an Year elected on the
that purpose.

Upon a Participant‘

iop occurs after attaining
of his or her benefit in

Partxcxpant‘s des1gnated Beneficiary shall receive a benefit equal to th
Benefit Account. The form and term of the benefit shall be selected by |
her Adoption Agreement.

7. 04 Survivor Benefit After Termination of Employment. If 4
commencement of benefits while this Plan is in force and after terminat

Participant's designated Beneficiary shall receive a benefit equal to

Account. The form and term of the benef t shali be selected by the Ph

Adoption Agreement.

: ‘mng all monthly

entitled to. , :
hey a Pamcxpant’s ‘B iary, and the estate of
Beneficiary dies be eiving all’ payments Payments to the estate

be converted to lump sum in the sole discretion of the Administrative Cor

7.06  Hardship Distribution. The Administrative Committee
non-discriminatory rules, upon finding that a terminated Participant has s
suffering a Hardship as defined in Section 1.17, distribute to such termi
portion of the Participant's vested Account Balance.

10+

In the event of

Participant's Adjusted
e Participant in his or

Participant dies before
on of employment, the
the Adjusted Benefit

icipant in his or her

ents. If p Participant dies while

bayments he or she is

uch Beneficiary if the
such Beneficiary may
imittee.

e balance of such mzﬂﬁy payments shall be

ay, under uniform and
ffered a Hardship or is
ted Participant all or a




7.02, above, a Participant may elect to recewe all or a portion of skch Participant's Benefit
Account in the form of a lump sum cash payment ("Early Distribution"} subject to a withdrawal
penalty in the amount of ten percent (10%) of each distribution made jpursuant to this Section
7.07. Such withdrawal penalty shall be irrevocably retained by the; Company and shall be
considered the sole prop of the Company. The minimum amount of such Early Distribution
shall be ten thousand dollars ($10,000) before application of the ten percent (10%) withdrawal
penalty. An Early Distribution of a Participant's Benefit Account shall be made as soon as

7.07  Early Distribution. In addition to the distribution provisifns of Sections 7.01 and

reasonably practicable following receipt by the Administrative Comndittee of the Participant's
quest for such distribution.

with the Company under a plan of reorganization in which the Partigipant is employed by a

7. 08 Employment by a Successor Company. If the Parﬂcxpani:nninates employment
efits under the Plan

Successor Company, the Participant will be entitled to all accrued
' ed.as of th ,ate of such reorganization.

Recxglents of Payments: Designation of Beneficiary. Alf payments to be made by
the Company shall be made to the Participant, if living. In the event of 4 Participant's death prior

to the receipt of all benefit payments, all subsequent payments to be made under the Plan shall be
to the Beneficiary or Beneficiaries of the Participant. Each Participant ghall file in writing with
the Company a designation of Beneficiary and contingent Beneficiary tp whom the Participant's
interest under the Plan shall be paid in the event of death. Such designhtion may be changed by
the Participant at any time and without the consent of any previously dgsignated Beneficiary. In
the absence of an effective Beneficiary designation as to any portion §f a Participant's interest
under the Plan or if the Beneficiary cannot be located, such amount shall be paid to the
Participant's personal representative. But if the Company believes that hone has been appointed
within six months after the Participant's death, the Company may diredt that such amount shall
not be paid until a personal representative has been appointed or may diect that such amount be
paid to the Participant's surviving spouse, or if there is none, to thg Participant's surviving
children and issue of deceased children by right of representation, ¢r if there be none, the
Participant's surviving parents and if none, azccnrdmg to the laws of ddbscent and distribution of
the State of Colorado. - -

In the event a benefit is payabie toa mmor r person declared incdmpetent or incapable of
i ‘ Administrative Cbmmittee may pay such
having the care of custody of such minor,
‘ ative Committee] may require proof of
inccmpetemy,r guardmnshlp as it may deem appropriate pror to distribution of the
benefit. Such distribtition shall compietely discharge the Company fronj all liability with respect
to such benefit.

7.10 Commencement of Payment of Benefits. In the event the Plan does not specify
the date for payment of benefits, such payments shall commence jwithin 30 days of the
occurrence of a stated event.

-11-




7.11 Immediate Distribution of Plan Benefits.

Committee reasonably believes, based upon a judicial or administrat

opinion of counsel, that certain Participants in the Plan are not conside

In the event the Administrative

ve determination or an
to be "management or

1
highly compensated employees” as provided in Title I of ERISA, the feneﬁt Account of such

Participants may be immediately distributed.

ARTICLE VI

Administration

01 Administrative Committee. The Plan shall be admiy
enforced by the Administrative Committee in accordance with its te
Administrative Committee shall be appointed by the President/Chief
Company and shall consist of three (3) or more persons to act on

s the Administrative Committee shall be final and bi
except = procedure set forth in Section 8.03. No further appeal
shall be permitted. The Administrative Committee may adopt rules
the Plan as it may deem necessary or advisable for the administration of’
the Committee may act, vote or otherwise influence a decision of th
relating solely to his or her own participation in the Plan. In the admi
Committee may, from time to time, employ agents and delegate to
duties as it sees fit and may, from time to time, consult with counsel wi
Participant.

8.02 Committee Procedure. All determinations of the Commi
less than a majority of its members present at the meeting at which
majority of the entire Committee shall constitute a quorum for the tran

istered, interpreted and
s and purposes. The
Executive Officer of the
hehalf of the Company.
ding upon a Participant
m a decision on review
d regulations relating to

e Plan. No member of
Committee specifically
stration of this Plan, the
em such administrative
o may be counsel to the

tee shall be made by not
quorum is present. A
action of business. Any

action required or permitted to be taken at a meeting of the Committed
meeting, if a unanimous written consent which sets forth the action is si
the Committee and filed with the minutes of proceedings of the Co
Committee shall constitute services as a director of the Company
Committee shall be entitled to mdemmﬁcatwn‘ and reimbursement for t
of the Committee to the same extent as for services as directors of the C

f the cla.tmant by couxpletmg such pmced
. Such procedures shall be reasonable and may
forms and the submission of documents and additional information.

(b) If a claim is denied, notice of denial shall be furnishe

may be taken without a
ed by each member of
ittee. Service on the
o that members of the
eir services as members
mpany.

s as the Administrative
clude the completion of

H by the Administrative

Committee to the claimant within ninety (90) days after the recaci'j)t of the claim by the

Administrative Committee, unless special circumstances require

-12-

extension of time for




processing the claim, in which event notification of the extension shall be provided to the
Participant or Beneficiary and the extension shall not exceed ninety (90) ays.

(¢) The Administrative Committee shall provide adequate ibtice, in writing, to any
claimant whose claim has been denied, setting forth the specific reasons for such denial, specific
reference to pertinent Plan provisions, a description of any additional Imaterial or information
necessary for the claimant to perfect his or her claim and an explanation of why such material or
information is necessary, all written in a manner calculated to be unddrstood by the claimant.
Such notice shall include appropriate information as to the steps to b taken if the claimant
i submit his or her claim for further review. The claimant or the claimant's authorized
ative must request such review within a reasonable period ofltime prescribed by the
Adnutfistrative Committee. In no event shall such period of time be less than sixty (60) days. A
decision on review shall be made not later than sixty (60) days after the Gompany's receipt of the
request for review. If special circumstances require a further extension df time for processing, a
decision shall be rendered not later than one hundred twenty (120) days fellowing the Company's
receipt for review. If such an extension of time for revlew is required, written
notice extension shall be furnished to the claimant prior to the commencement of the
extension. The decision on review shall be furnished to the claimant. Shch decision shall be in
writing and shall include specific reasons for the decision, written in a thanner calculated to be
understood by the claimant, as well as specific references to pertinent Plhn provisions on which
the decision is based.

ARTICLE IX

Miscellaneous

on Employment Not Guaranteed by Plan. Neither the lei nor any action taken

hereunder shall be construed as giving a Participant the right to be retained as a Key Employee or
as an employee of the Company for any period.

9.02 Amendment and Termination. The Company may, atf any time, amend or
terminate the Plan, provided that the Company may not reduce or modif} the vested portion of
any benefit or any benefit being paid to a Participant or Beneficiary priorjto such amendment or
termination. Furthermore, if the Company terminates the Plan, the Com y shall return to the
Participant the amount of all vested Participant and Company contributionf and Earnings on such
or Company under a plan of reorganization m adopt the Plan for
the Successer(’iampany ‘With the approval of the Board of Directors

and liabilities may be transferred to the S#ccessor Company for
¢ Successor Company.

9.03 Merger/Direct Transfer. The Plan may enter into merge} agreements or direct
transfer of assets agreements with the representatives of other defepred compensation or
supplemental income plans, and accept the direct transfer of plan assets, or transfer plan assets, as a
party to any such agreement.
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or other forms of benefit.

0.04 Assignment of Benefits. The right of a Participant

r Beneficiary to benefit

payments under the Plan shall not be subject in any manner to anti¢ipation, alienation, sale,

transfer, assignment, pledge,
Participant or Beneficiary, nor st

ncumbrance, attachment or garnishnfent by creditors of the
11 the benefits under this Plan be subjéct to any legal process to

levy upon or attach the benefits for payment of any claim against the Participant or his or her
Beneficiary. In the event of any attempted assignment or transfer by a Barticipant or Beneficiary,

the Company shall have no further liability hereunder.

y from time to time, in writing, his or her post office addres
dress. The communication, statement or notice addressed to a

post office address as shown on the Company records, will be binding
his or her Beneficiaries for all purposes of the Plan. The Company shal
for or locate a Participant or his or her Beneficiary.

federal or state taxes that it, in its sole discretion, determine
withheld from such payments.

A 907 Independence of Benefits. The benefits payable
independent of, and in addition to, any other benefits or compensatio

9.05 Disposition of Unclaimed Payments. Each Particigant must file® with the

and each change of post
Participant at the last post

dress filed with the Company, or if no address is filed with the/Company, then at the last

upon the Participant and
not be required to search

The Company shall deduct from all paymgnts made hereunder all

are required by law to be

der this Plan shall be
whether by salary, bonus

, 8 "?E}overning Law. This Plan is intended to constitute an
group of management or highly compensated employees and directors
be governed by the laws of the State of Colorado except to the extent p

9.09 Form of Communication. Any election, applicatior

funded Plan for a select
d rights thereunder shall
-empted by Federal law.

claim, notice or other

communication required or permitted to be made by a Participagt to the Administrative
Committee shall be made in writing and in such form as the Admirgstrative Committee shall
prescribe.  Such communication shall be effective upon mailing, if} sent by first class mail,
postage pre-paid, and addressed to the Company's offices at: 2450 Solith Peoria Street, Aurora,
CO 80014, to the attention of the President of the Company.

9.10  Severability. If any provision of this Plan is held jto be illegal, invalid or

unenforceable resent or future laws, such provision shall be ffully severable; this Plan
shall be construed and enforced as if such illegal, invalid or unenforcfable provision had never
compri‘§§t;i:a part of this Plan; and the remaining provisions of this Plaq shall remain in full force

and effand shall not be affected by the illegal, invalid or unenforgeable provision or by its
severance from this Plan. Furthermore, in lieu of each such illegal,jinvalid or unenforceable
provision, there shall be added automatically as part of this Plan a provision as similar in terms to

such illegal, invalid or unenforceable provision as may be possibld and be legal, valid and
enforceable.
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st
ACCEPTED by the Company onthe / day of (V% , 2001,

Merrick & Comparnty

ATTEST: ‘A  By: @w@( L, Cﬂ\;‘ﬁ‘ﬁz‘/f ,

Ralph W. Chr;ge, Jr. v
President & C
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RECEIVED

MINUTES OFacmion JUN 11 2061
OF

Dmgg ORS {IYDER CONSTRUCTION INC.

CK & COMPANY

Pursuant to the Colorado Business Corporation Act, Colorado Revised Statutes Section 7-
108-202, the undersigned, being all of the directors of Merrick & Compahy, a Colorado corporation
"Company"), hereby consent to and take the following actions withofit a meeting:

fficers of the Company are
'§ an' L

3 The officers of the Company are authorized to purcha;f life insurance and other
funding vehicles, if any, in order to assist the Company in funding its ob gations under the Plan.

L ‘ ~_Ralph W. Christie, Jr., Allen Harvey and Linda Moore ae hereby appointed as the
Administrative Committee of the Plan.

. The President of the Company is authorized to seldct the employees of the
Compal at shall participate in the Plan and the offiCers o the Cpmpany are authorized to
execute appropriate adoption agreements for those employees sglected tojparticipate in the Plan.

Executed: June I, 2001.

Marty ARujbobd, 0

£, / Lo s

..[‘uleiska%‘. ’ David A. Sprenkle
S iy

.Lay \, E. Preston SummerHr—————
ﬁN&il McLagan -

51612/4336.001
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