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RESOLUTION OF BOARD OF TRUSTEES

At a meeting of the Executive Committee of the Board of Trusteesof The Kansas
UniversityEndowmentAssociation(hereinafterreferredto astheEmployer), heldon the 18th
dayof June ,1999,the following resolutionwasunanimouslyadopted:

WHEREAS, the Employer desires to adopt a Nonqualified Retirement Plan for certain
employeeswho, due to the applicationof Internal RevenueCode Sections415 and 401(a)(17),
are precludedfrom receiving from the assetsof the RetirementPlan for Employeesof The
KansasUniversity EndowmentAssociationall thepaymentsto which theywould otherwisebe
entitled;and

WHEREAS, suchNonqualifiedRetirementPlanshallbe effectiveApril 1, 1999;

NOW, THEREFORE, BE IT RESOLVED, that the Plan titled the Nonqualified Retirement
Plan for Employeesof TheKansasUniversityEndowmentAssociation,a copyof which hasbeen
presentedto the Board participantsat this meeting,is herebyapprovedand adopted,effective
Aprill,1999;and

IT IS FURTHER RESOLVED, that the officers of the Employerareauthorizedto takesuch
action asnecessaryandproperto carryout thepurposeof saidPlan andto makesuchamendments
andchanges,if any, asmaybe necessaryfrom time to time.

I, Dale Seuferling , Secretary, hereby certify that the
foregoingis a true and exactcopyof the resolutionadoptedby theExecutiveCommitteeof the
Board of Trusteesof the Employerat a meetingheld on the 18th day of June
1999, and entereduponthe regularminutebook of saidcorporationand is now in full forceand
effect. I furthercertify that theExecutiveCommitteeofthe BoardofTrusteesoftheEmployerat
the time of adoption of said resolution had full powers and lawful authority to adopt said
resolution.

(SEAL) THE TN E OWMENT OCIATION

By: ______________________________________
Secretary,Board ofTrustees
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PURPOSE

The purposeof this Nonqualified RetirementPlan is to provide paymentsof equivalentvalue
from thegeneralassetsof TheKansasUniversityEndowmentAssociationto thoseparticipantsin
theRetirementPlan for Employeesof The KansasUniversityEndowmentAssociationwho, due
to the applicationof Internal RevenueCode Sections415 and 401(a)(17), areprecludedfrom
receiving from the assetsof the RetirementPlan for Employeesof The KansasUniversity
EndowmentAssociationall the paymentsto which they would otherwisebe entitled. The
NonqualifiedPlanexpressesthecommitmentof TheKansasUniversity EndowmentAssociation
to provide suchequivalentpaymentsand sets forth themethodfor doing so. This Nonqualified
Plan is intendedto provide benefitson an unfundedbasisto certain select managementand
highly compensatedemployees.



ARTICLE I

DEFINITIONS

1.01 Accrued Benefit means the benefit which is calculatedunder Section 3.04 of the
RetirementPlan. -

1.02 Actuarial Value meansthe lump sumbenefitof equalvaluecomputedbasedon the rate
of interest on 30-yearTreasurysecurities for the secondcalendarmonth prior to the
month in which a benefit is distributedand basedon a fixed blend of 50% of the male
mortality rates and 50% of the female mortality rates from the 1983 Group Annuity
MortalityTable.

1.03 Beneficiary meansthe personor personsor the estateof a Participantentitled to receive
anybenefitsunderthis Plan.

1.04 Board meanstheBoardof Trusteesof TheKansasUniversityEndowmentAssociation.

1.05 CodemeanstheInternalRevenueCodeof 1986,asamendedfrom time to time.

1.06 Committee meansthe ExecutiveCommitteeof the Board of Trusteesof The Kansas
UniversityEndowmentAssociation.

1.07 Effective Date means April 1, 1999.

1.08 Employee meansanindividual employedby theEmployer.

1.09 Employer meansTheKansasUniversityEndowmentAssociation.

1.10 Normal Retirement Date meansthe first day of the month coinciding with or next
following the date on which a Participantattains age 65, or, if later, the age of the
Participanton the fifth anniversaryof the date he commencedparticipation in the
RetirementPlan.

I .11 Participant meansan Employeewho is eligible to participatein theRetirementPlanand
whomeetstheconditionssetforth in Article II ofthePlan.

1.12 Plan or Nongualified Plan meansthe Nonqualified RetirementPlan for Employeesof
The Kansas University EndowmentAssociation,describedin this instrument and as
amendedfrom timeto time.

1.13 Plan Administrator meansthe ExecutiveCommitteeof the Board of Trusteesof The
KansasUniversityEndowmentAssociation,or suchpersonor personsdesignatedby the
Committeefrom time to time.
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1.14 Plan Year meansthe twelve-monthperiod beginning each April 1 and ending the
following March31.

1.15 Retirement Plan meansthe RetirementPlan for Employeesof The KansasUniversity
EndowmentAssociation.

1.16 Termination of Serviceor similar expressionmeansthe terminationof theParticipants
employmentasa regularEmployeeof theEmployer.

1.17 Gender and Number Whereverthecontextso requires,masculinepronounsincludethe
feminineand singularwordsshallincludetheplural.

1.18 Titles Titles of the Articles of this Plan are included for easeof referenceonly and are
not to be used for the purposeof construing any portion or provision of this Plan
document.



ARTICLE II

ELIGIBILITY AND PARTICIPATION

2.01 Eligibility to Participate

An Employeewho hasbecomeaParticipantin theRetirementPlan shallbecomeeligible
to participatein this Plan, provided paymentof the ParticipantsAccrued Benefit is
limited asdescribedin Section2.02 below.

2.02 Participation

An Employeeshallbecomea Participantin thePlan whensuchEmployeeis precluded
from receivingfrom theassetsof theRetirementPlanall thepaymentsto which he would
othervisebe entitled if not for the applicationofSection415 or401(a)(17)oftheCode.
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ARTICLE III

AMOUNT OF BENEFITS

3.01 Normal Retirement Benefit

With respectto any Participant,the benefits payableon his Normal RetirementDate
underthis Sectionshallbe anamountwhich whenaddedto the AccruedBenefit that can
be paid to the Participantfrom the RetirementPlan, producesa sum equalto the total
AccruedBenefit to which the Participantwould havebeenentitled,underthe Retirement
Plan formula applicable to the Participant disregardingany limitation or reduction
broughtaboutby Section401(a)(17)orSection415 oftheCode.

3.02 Vesting

A Participantshallbe fully vestedin his benefitunderthePlanon his Normal Retirement
Date.
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ARTICLE IV

TIME AND FORM OF PAYMENT

4.01 Paymentof Benefits

The paymentofbenefitsunderthis Plan shall commenceasof the ParticipantsNormal
RetirementDate.

4.02 Forms of Payment

The form of benefitpaid under this Plan shall be in the sameform asthebenefitspaid
undertheRetirementPlan;exceptthat theBoardmay, in its sole andabsolutediscretion,
pay theParticipant,in a single lump sum, an amountequalto the ActuarialValue of the
benefitpaymentsandmay, in its solediscretion,postponepaymentof suchlump sum for
not morethan one (1) yearafterthe ParticipantsNormal RetirementDate,providedthat
payment shall include interest from the Participants Normal Retirement Date, as
determinedby theBoard. Actuarialequivalencyunderthis Planshallbedeterminedusing
thefactorsusedfor comparabledeterminationsundertheRetirementPlan.

4.03 Method of Payment

All paymentshereundershallbemadein cash.



ARTICLE V

DEATH BENEFITS

5.01 Effect of Death

Exceptasprovidedin Section5.02 below,no deathbenefitwill resultfrom thedeathof a
Participant.

5.02 Post-RetirementDeath Benefit

Whena retired Participantwho is receivingbenefitshereundershall die, his Beneficiary
shall not be entitled to any benefitsdueexceptasprovidedundertheform ofpaymentunder
Section4.02 ofthis Plan.
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ARTICLE VI

GENERAL PROVISIONS

6.01 Administration

This Plan shall be administeredby the Committee.Subject to the Plan, the Committee
shall, from time to time, establishrules. forms and proceduresfor the administrationof
the Plan. Exceptashereinotherwiseexpresslyprovided,the Committeeshall havethe
exclusiveright to interpretthePlanandto decideany and all mattersarisingthereunderor
in connectionwith the administrationofthePlan, and it shallendeavorto act,whetherby
generalrules orby particulardecisions.soasnot to discriminatein favorof oragainstany
person. The decisions,actionsand recordsof the Committee shall be conclusiveand
binding upon the Employer and all personshaving or claiming to have any right or
interestin orunderthePlan, andcannotbeoverruledby acourtof law unlessarbitraryor
capricious.

6.02 Minor or IncompetentBeneficiary

In making anypaymentsto or for thebenefit of any minor or an incompetentParticipant
or Beneficiaryunder the Plan,the Employer, in its sole and absolutediscretion,may (a)
makea distribution to a legal or natural guardianor other relativeof a minor or court
appointedcommitteeof such incompetent; or (b) make a paymentto any adult with
whom the minor or incompetenttemporarilyor permanentlyresides. The receipt by a
guardian, committee, relative or other personshall be a completedischargeto the
Employer. NeitherthePlanAdministratornor theEmployershallhaveanyresponsibility
to seeto theproperapplicationofanypaymentsso made.

6.03 Certificates and Reports

Themembersof the Committee,thePlan Administratorandthe officersand directorsof
the Employer shallbe entitled to rely on all certificates,opinions, and reportsmadeby
any duly appointedaccountantsand consultants,and on all opinions given by any duly
appointedlegal counsel,which legal counselmaybecounselfor theEmployer.

6.04 Indemnification and Exculpation

The Employershall indemnifyand hold harmlesseachmemberof the Committee,the
PlanAdministratorand anypersonactingon behalfofor pursuantto appointmentby the
Plan Administrator (hereinafter referred to as designee) in connection with the
administrationof the Plan againstany and all expensesand liabilities arisingout of his
membershipon theCommitteeor administrationof thePlanor any actionor failure to act
by the Committee,Plan Administrator, anymemberof the Committeeor any designee,
exceptif suchactionor failure to actconstitutesgrossnegligenceor willful misconduct.



Expensesagainstwhich a memberof the Committee,the Plan Administrator or any
designeeshallbe indemnifiedhereundershall include,without limitation, the amountof
any settlementor judgment,costs, counselfees, and relatedchargesreasonablyincurred
in connectionwith a claim asserted,or a proceedingbroughtor settlementthereof. The
foregoingrights of indemnificationshall be in addition to any other rights to which the
any suchmemberof the Committee,PlanAdministratoror designeemaybe entitledasa
matteroflaw.

6.05 Expenses

TheexpensesofadministeringthePlanshall be borneby theEmployer.
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ARTICLE VII

CLAIMS PROCEDURE

7.01 Written Claim

Benefitsshallbe paid in accordancewith theprovisionsof this Plan. TheParticipant,ora
designatedBeneficiaryor anyotherpersonclaimingthroughtheParticipant,shallmakea
written request for benefits under this Plan. This written claim shall be mailed or
delivered to the Plan Administrator. Such claim shall be reviewed by the Plan
Administratororhisdelegate.

7.02 Denied Claim

If the claim is denied,in full or in part, the Plan Administratorshall provide a written
notice within ninety (90) days setting forth the specific reasonsfor denial and any
additional materialor information necessaryto perfect the claim and an explanationof
why such material or information is necessaryand appropriate information and
explanationofthestepsto be takenif areviewof thedenialis desired.

7.03 ReviewProcedure

If theclaim is deniedand areview is desired,theParticipant(or Beneficiary)shallnotify
the Plan Administrator, in writing, within sixty (60) days after receipt of the written
noticeof denial. In requestingareview, theParticipantor his Beneficiarymayrequesta
review of the Plan documentor otherpertinentdocumentswith regardto the employee
benefitplan createdunderthis agreement,maysubmit any written issuesand comments,
mayrequestan extensionoftime for suchwritten submissionofissuesandcommentsand
mayrequestthat ahearingbeheld, but the decisionto hold ahearingshall bewithin the
solediscretionoftheCommittee.

7.04 CommitteeReview

Thedecisionon thereviewofthe deniedclaim shallbe renderedby the Committeewithin
sixty (60) daysafterthereceiptof the requestfor review (if no hearingis held)or within
sixty (60) daysafter the hearingif one is held. The decisionshall be written and shall
statethe specificreasonsfor the decisionincluding referenceto thespecificprovisionsof
thisPlanon which thedecisionis based.

-9-



ARTICLE VIII

NATURE OF EMPLOYERS OBLIGATION

8.01 Employers Obligation

TheEmployerspaymentobligationsin connectionwith thebenefitsunderthis Planshall
be an unfundedandunsecuredpromiseto pay thebenefitduein accordancewith thePlan.
The Employer shall not be obligated under any circumstancesto fund its financial
obligationsunder this Plan;provided,however, that the Employermay establisha trust
and contributeassetsto the trust for the purposeof satisfying its obligationsunder the
Plan. The Employersobligationshereundershall be dischargedand satisfiedto the
extentproperpaymentsaremadefrom suchtrustto aParticipantorBeneficiary.

8.02 Creditor Status

Any assetswhich the Employer may acquire or set asideto help cover its financial
liabilities areand shall remaingeneralassetsof theEmployersubjectto theclaimsof its
general,unsecuredcreditors. NeithertheEmployernor this Plangives theParticipantor
any other person any beneficial or equitable ownership interest in any assetof the
Employer. All rightsofownershipin any suchassetsare,andremain, in theEmployer.
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ARTICLE IX

MISCELLANEOUS

9.01 Written Notice

Any notice which shall or may be given underthis Plan shall be in writing and shallbe
mailedby United Statesmail, postageprepaid. If notice is to begiven to theEmployer,
suchnotice shall be addressedto the Employer at: The KansasUniversity Endowment
Association,P.O.Box 928, Lawrence,KS 66044-0928

9.02 Changeof Address

Any Participantmay, from time to time, changethe addressto which noticesshall be
mailedby giving writtennoticeof suchnewaddress.

9.03 Merger, Consolidation or Acquisition

ThePlan shallbebinding uponthe Employer,its assignees,and any successoremployer
which shall succeedto substantially all of its assetsand businessthrough merger,
acquisition or consolidation,and upon a Participant,his Beneficiary, assigns,heirs,
executorsand administrators.

9.04 Amendment and Termination

The Employer retains the sole and unilateral right to terminate, amend,modify or
supplementthis Plan, in whole or in part, at any time. This right includesthe right to
makeretroactiveamendmentsandthe right to discontinuecontributions. However,in no
eventshall the Employerhave theright to amendthePlan in a mannerwhich adversely
affects any rights of any Participantor, if deceased,such ParticipantsBeneficiary,
including, but not limited to, the right to paymentof benefitspursuantto Article III or
Article V hereof.

9.05 Employment

This Plan doesnot provide a contractof employmentbetweenthe Employer and the
Participant,and, exceptasprovidedin anyothercontractualarrangement,if any, between
a Participant and the Employer, the Employer reservesthe right to terminate the
Participantsemployment,for any reason,at any time, notwithstandingthe existenceof
this Plan.

9.06 Non-Transferability

Exceptinsofar asprohibitedby applicablelaw, no sale, transfer,alienation,assignment,
pledge,collateralizationor attachmentof any benefitsunder this Plan shall be valid or
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recognizedby the Employer. Neitherthe Participantor his Beneficiary,shall have any

powerto hypothecate,mortgage,commute,modify or otherwiseencumberin advanceof
any of thebenefitspayablehereunder,norshallany of saidbenefitsbesubjectto seizure
for the paymentof any debts,judgments,alimony maintenance,owedby the Participant
or his Beneficiary, or be transferableby operationof law in the eventof bankruptcy,
insolvencyor otherwise.

9.07 Legal Fees

All reasonable legal fees incurred by any Participant (or former Participant) to
successfullyenforcehis valid rights under this Plan shall be paid by the Employer in
additionto sumsdue underthis Plan.

9.08 Tax Withholding

TheEmployermaywithhold from a paymentany federal,stateor local taxesrequiredby
law to be withheld with respectto suchpaymentand such sum as the Employer may
reasonablyestimateasnecessaryto coverany taxesfor which theEmployermaybe liable
andwhichmaybeassessedwith regardto suchpayment.

9.09 Acceleration of Payment

TheEmployerreservestheright to acceleratethepaymentof any benefitspayableunder
this Plan at any time without the consentof the Participant,his estate,his Beneficiaryor
any otherpersonclaimingthroughtheParticipant.

9.10 Applicable Law

ThisPlanshall begovernedby the lawsofthestateofKansas.

IN WITNESS WHEREOF, the ExecutiveCommitteeof the Boardof Trusteesof TheKansas
UniversityEndowmentAssociationhascausedthisPlanto be signedarid adopted,effectiveasof
April 1, 1999.

The Executive ommitteeof the Board of Trustees
The Kansa ive sity Endowme Association

~
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