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u.s. Department of Labor
200 Constitution Avenue NW
Washington, DC 20210

Re: Hyde Park Lumber Company
To Whom It May Concern:

This letter is to serve as a statement under Regulation §2520.104.23. Our office
represents Hyde Park Lumber Company (“Employer”), 3360 Red Bank Road,
Cincinnati, Ohio 45227, Federal Tax identification Number: 31-0327830. The Employer
maintains a Deferred Compensation Agreement for the primary purpose of providing
deferred compensation for a select group of management and highly compensated
employees. The Employer maintains an agreement that benefits oné employee. The
Plan was adopted on December 20, 2000.

if you have any questions, please call me

MAS:jmb

cc.  Vicki Clephane

IMANAGE;73022;1

gt




HYDE PARK LUMBER COMPANY
EXECUTIVE BENEFIT PLAN FoR RICHARD WOLKING

ARTICLE
ESTABLISHMENT OF PLAN

1.1 ESTABLISHMENT OF PLAN. Hyde Park Lumber Company (referreq to
as the "Company") adopts this Executive Benefit Plan (the "Plan") in order to provide

benefits for Richard WoIking (the "Participant").

1.2 CLASSIFICATION OF PLAN. This Plan js an unfundeq agreement to
provide benefits to a select group of Managemen;t and highly COmpensateq €Mmployees.

This Plan is intended to be exempt from the Participation and vesting "féquirementg
Under section 201(2) of the Employee Retirement Income Security Act (”ERISA"), the
fundin ' ' i

ARTICLE
CONTRIBUTIONS
2.1 EMPLOYER CONTRIBUTIONS. The E Ployer shaj Credit $200 for
€ach month of €mployment beginning August 9, 2000 to an Account for the benefit of
e Participant.
ARTICLE ]

PARTICIPANT ACCOUNT AND INVESTMENTS

3.1 ACCOUNTS. The Empioyer may establish and maintajn an investment
account for the Participant which shgy 'f®Mmain the sole Property of the Employer. The
Account Set forth under section 2.1 shall pe adjusted at least annually to reflect
€arnings, EXpenses, gains, ang losses with réspect to investments Selected by the
Employer. The Pian Administrator will establish and maintain Such other accounts ang
Tecords as jt decides in its discretion to be reasonabiy required or appropriate jn order




to discharge its duties under the Plan. The Participant will bé furnished with a
statement of account values at least once each Plan Year.

ARTICLE IV

TERMINATION OF EMPLOYMENT, DEATH OR DISABILITY

41 TERMINATION OF EMPLOYMENT BEFORE TEN YEARS. No benefits
shall be paid upon termination of employment with the Company before the expiration

of ten years from the effective date for any reason other than death or disability of the
Participant.

4.2 TERMINATION OF EMPLOYMENT AFTER TEN YEARS. Upon
termination of employment after ten years from the effective date, Participant shall be

entitled to the value of the Participant's Account.

43 DEATH OR DISABILITY.
a. Upon death or disability, the Participant or the Participant's personal
representative shall be entitled to the value of the Participant’s Account.

b. Disability means total and permanent disability. "Total and permanent
disability" means a physical or mental condition arising after an Employee
has become 2 participant which totally and permanent\y prevents the

participant from engaging in any occupation or employment for
remuneration of profit, except for the purpose of rehabilitation not
incompatible with a finding of total and permanent disability. The
determination as to whether a participant is Totally and Permanently
Disabled shall be made (a) on medical evidence by a licensed physician
designated by the Plan Administrator, (b) on evidence that the participant
is eligible for disability benefits on account of total and permanent
disability under any long-term disability plan sponsored by the Company
but administered by an independent third party, of (c)on evidence that the
participant is eligible for total and permanent disability benefits under the
Social Security Act in effect at the date of disability.

4.4 PAYMENTS IN THE EVENT OF DEATH. (fa Participant dies before all
distributions to which the Participant is entitled have been made, then distribution shall
be made to the Participant’s designated beneficiary or beneficiaries. A Participant may
designate a beneficiary or peneficiaries, Of change any prior designation of beneficiary
or beneficiaries by giving notice to the Plan Administrator on a form designated by the
Plan Administrator. If more than one person is designated as the beneficiary, the
respective interests shall be as indicated on the designation form or, if no such
designation is made, in equal shares to all such designated peneficiaries. If the

Participant has not designated a beneficiary, distributions shall pe made to the
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Participant's surviving spouse, or if none, to the Participant’s estate. If a beneficiary
dies after benefits to such beneficiary have commenced, but before distributions have
been completed and if such beneficiary has not designated another beneficiary, then
such benefits shall be paid to the deceased beneficiary’s estate.

45 TIME AND METHOD OF DISTRIBUTION.

a.

Time of Distribution. Benefits shall be distributed within sixty days
after the later of the date the Participant terminates employment or
the date the Participant is determined to be disabled.

Method of Distribution. Distributions under the Plan to a Participant
or to a beneficiary of the Participant shall be made in a lump sum in
cash or, if elected by the Participant, in installments not exceeding
five years. Installment payments must be made in substantially
equal annual or more frequent instaliments, in cash, over a fixed
period which does not extend beyond five years. Distributions to
the Participant or beneficiary shall be made in accordance with the
method of distribution elected by the Participant as of the end of
the Plan Year preceding the Plan Year in which benefits are to be
paid. If the Participant does not elect a method of distribution, the
method shall be a lump sum.

ARTICLE YV

PLAN ADMINISTRATION

51 DESIGNATION OF PLAN ADMINISTRATOR. The Employer or a

committee designated by the Employer shall be the Plan Administrator.

52 POWERS AND RESPONSIBILITIES OF THE ADMINISTRATOR. The

Administrator has the full power and responsibility to administer the Plan in all of its
details, subject, however, to the applicable requirements of ERISA. The Administrator's
powers and responsibilities include, but are not limited to, the following:

a.

To make and enforce such rules and regulations as it deems
necessary or proper for the efficient administration of the Plan.

To interpret the Plan, its interpretation thereof in good faith to be
final and conclusive on all persons claiming benefits under the
Plan.

To decide all questions concerning the Plan and the eligibility of
any person to participate in the Plan.
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To administer the claimg and review Procedures Specified in
Section 5.3

To Compute the amount of benefits which will be Payable to any
Par’ticipant, former Participant or beneﬁciary in accordance with the
provisions of the Plan.

To Comply with the reporting ang disclosyre réquirements of Part 1
of Subtitie g of Title | of ERISA.

If a claim js wholly or partially denied, the Plan Administrator shall
furnish the Participant or beneﬁciary with written notice of the
denial within Sixty days of the date the original clajm was filed. Thjg
notice of denial shay provide:

. the reason for denial,

ii.  specific reference to Pertinent pian Provisions on which the
denial js baseqd,




C. The Plan Administrator shall issue a decision on such review within
sixty days after receipt of an application for review as provided in
subsection b.

ARTICLE VI
MISCELLANEOUS

6.1 AMENDMENT. The Employer reserves the right to amend the Plan as
needed to comply with all applicable laws. However, no action of the Employer shall
result in the reduction of benefits accrued as of such amendment.

6.2 ASSIGNMENT OR ALIENATION. The benefits payable under this Plan
may not be assigned, transferred, or otherwise encumbered prior to the receipt of such
payment by the Participant or beneficiary. Additionally, the benefits shall not be subject
to seizure for the payment of public or private debts, judgménts, alimony or separate
maintenance, or be transferrable by operation of law in the event of bankruptcy or
insolvency of a Participant.

6.3 WITHHOLDING OF TAXES. The Employer shall withhold any applicable
federal, state, or local taxes with respect to the payment of benefits to the Participant or
beneficiary under this Plan.

6.4 [EFFECT ON EMPLOYMENT RELATIONSHIP. This Pian creates
compensation rights only and does not create any right to continued employment of the
Participant by the Employer.

6.5 APPLICABLE LAW. This Plan shall be administered in the United States
of America. The validity, construction, and all rights under the Plan shall be governed
by the laws of the United States under ERISA. The Plan shall be administered and
interpreted under Pennsylvania law to the extent such law is not preempted by ERISA.

6.6 SEVERABILITY. Ifany provision of this agreement is determined to be
invalid or unenforceable by a court of competent jurisdiction, the remaining provisions
shall continue to be fully effective.

A




BINDING EFFECT. This Plan shall be binding on the parties and their
uding any successors o Employer as a result of any

le of substantially all of the Employer’s assets.

6.7
successors and assigns, incl
merger, reorganization, or sa

HYDE PARK LUMBER COMPANY

AN

Qctober , 2000 :
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HYDE PARK LUMBER CdMPANY

EXECUTIVE BENEFIT PLAN FOR RICHARD WOLKING
Participation Acknowledgment

As a condition of participation in the Hyde Park Lumber Company Executive
Benefit Plan, | acknowledge that | have the right to choose the investments that will be
used to determine the amount of my benefit under the Plan. [ understand that the
investments selected could increase or decrease in value and hereby release and hold
harmless Hyde Park Lumber Company from any losses resulting from my selection of
the investments. .

Date: '2’/ 2@/ Zeo O ZQ(A)@ < w—&

Richard Wolking

IMANAGE;75532;1




'HYDE PARK LUMBER COMPANY
Executive Benefit Plan for Richard Wolking
Election Form

A Payment Election.
Upon termination of employment, my benefits shall be paic as follows:
2{_ 1. Lump Sum.
—_— 2. Substantia”y equal annug| payments payabis over_____ years (notto
éxceed five yaars).
B. Beneficiary Designétion.
1. Primary Beneficiary or Beneficiaries.
Name Social Security Number % of Benefit
CDZ
2. Contingent Beneficiary or Beneficiaries.
Name Social Security Number % of Benefit
Cw*‘(lc&rz(.-., .E'G\:‘Q/;(L? @
QICK" . ‘ b@u%l\/\;s —
RN o, ~ Ptz en —
&
LN ' Odole -

Date: ’2/ =/ oo ‘Ré& i h(\

Richard Wolking D)
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