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BULL I~ADDSETUBE CDIVI~ANY
1819 Clarkson Road, Suite 100.Chesterfield. Missouri 63O17~(~114y531-26OQ !~o~LO

October23, 1997

CERTIFIEDMAIL
RETURNRECEIPTREQUESTED

PensionandWelfareBenefitsAdministration
RoomN-5644,U.S. Departmentof Labor
200ConstitutionAvenue,NW
Washington,DC 20210

RE: TopHat Plan Exemption

DearLadiesandGentlemen:

This letter is the conditionaldeclarationof Bull MooseTubeCompany(theCompany),1819
ClarksonRoad,Suite 100, Chesterfield,Missouri63017,federalemployeridentificationnumber
43-0786422,thatthe Companymaintainsaplanprimarily forthe purposeof providingdeferred
compensationfor aselectgroupof managementandhighly compensatedemployees.The
Companymaintainsonesuchplan,which hasoneemployee/participant.

TheCompanycontendsthattheplanhasneverbeenatop hatplansubjectto coverageby Title 1
of theEmployeeRetirementIncomeSecurityAct (ERISA). The plancurrentlyis the subject
of alawsuitpendingin the District Courtof theEasternDistrict of Missouri. In responseto the
Companysmotionto dismisson thebasisof lackofjurisdiction,thecourtruledthattheplanis
atop hatplansubjectto ERISA. Final judgmenthasnot beenenteredin thisactionandthe
Companymaintainsits positionthattheplanis not anERISA plan. In the eventthatjudgment
andsubsequentappellaterulings holdthatthe plan is atop hatplansubjectto ERISA, thisletter
shall serveas the Companysdeclarationpursuantto 29 CFR2520.104-23,andshallbedeemed
effectiveuponthedatethatsuchdecisionis final. In the eventthatthe final judgmentholdsthat
the planis not anERISA plan,this lettershallbenull andvoid andof no effect.

Pleasecontactme attheaddressat thetop if thisletter if you haveanyquestionsor require
additionalinformation.

Sincerely,
BULL MOOSETUBE COMPANY

Stephen . Birk
V.P. Finance

SHB/par

A CAPARO COMPANY
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