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ALTERNATIVE REPORTINGAND DISCLOSURESTATEMENTFOR
NONQUALIFIED DEFERREDCOMPENSATIONPLANS

To TheSecretaryof Labor~

RegardingtheunfundedRetirementPlanfor SelectiveEmployeesof Perry
EngineeringCompany,Inc., thefollowing informationis providedby theundersigned:

(1) Thenameof theemployeris: PerryEngineeringCompany,Inc.

(2) Themailingaddressof theemployeris:

1945Millwood Pike _______

Winchestei J1t~~
V~r~~,~ijr ~t..,O)L

(3) TheEmployerIdentificationNumberis: 54-0568466

(4) Theabove-namedemployermaintainsaplanprimarily for thepurposeof
providingdeferredcompensationbenefitsfor a selectgroupof management
employees.

(5) Numberof PlansandParticipantsin eachplan:

One(1) plancovering // employees.

(6) Theeffectivedateof theplanis 1 October1997. Additionsto anddeletionsfrom
theplanwill occuron orabout1 Octobereachyear.

(7) Theemployerwill provideacopyof theagreementto theSecretaryof Laborupon
request.

PERRYENGINEERINGCOMPANY, INC.

By~~ ~).
~

Dated ~ ,~ , _______



HARRISON ~ JOHNSTON

BURR P. HARRISON 1904-1973 ATTORNEYS AT LAW STREET ADDRESS:
WILLIAM A.JOHN~0N 21 5. LOUDOUN STREET
H.K.BENHAM II W1NCHESTER,VIRCINIA 22601
BILLY J.TISINGER POST OFFICE BOX 809
IAN R.0. WILLIAMS WINCHESTER,VIRGIN IA 22604 TELEPHONE

CHARLES S.McCANDLISH AREA CODE 540
BRUCE E.DOWNING 667-1266
TRAVIS JOSEPHTISINGER December 12, 1997

FAX NO.
540-667-1312

Office of Employee Benefits Security
Labor Management Services Administration
U.S. Department of Labor
Washington, D.C. 20216

Re: Perry Engineering Company, Inc.

Dear Ladies and Gentlemen:

Enclosed herewith please find an Alternative Reporting and
Disclosure Statement for Nonqualified Deferred Compensation Plans
for Perry Engineering Company, Inc. If you have any questions or
need any additional information, please advise.

Sincerely yours,

H. K. Benham, III

HKB, III :krb

Enclosure



RESOLUTION

i, Ri,p~4tO, r~1~.p1y , Secretaryof PerryEngineeringCompany,Inc., a
corporationduly organizedandexistingunderandby virtueof thelawsof theStateof
Virginia, DO HEREBY CERTIFY;

Thaton the 11 ~ day of /9ccem , 1 99 ?ameetingof theBoardof
Directorsof said corporationwasduly calledandheldat bJ~~ahec4v- ~ , at
which a quorumwaspresent,andthefollowing resolutionwasunanimouslyadoptedby said
Boardof Directors,to-wit:

WHEREAS,thecorporation,asan inducementandmotivationto its key managerial
employees,desiresto createaSelectiveEmployeeRetirementPlan;

THEREFORE,BE IT RESOLVED,thatthis corporationherebyestablishesaSelective
EmployeeRetirementPlanin accordancewith thefollowing:

1. Purpose.Thepurposeof theSelectiveEmployeeRetirementPlan,hereaftercalledthe
Plan,tis to providebenefitsfor thecorporationseligible employeesat deathor
retirementafterattainmentof theageof sixty-five (65).

2. Eligibility. ThePlanshallbe for thebenefitof key managerialemployeesof the
corporationasdeterminedby its Boardof Directors.

3. Agreement.Thecorporation shallenterinto aSelectiveEmployeeRetirement
Agreementwith eacheligible employee.SuchAgreementshallbesubstantiallyidentical
to theblankSelectiveEmployeeRetirementAgreementattachedhereto.

4. Theeffectivedateof theplanis 1 October1997.Additions to anddeletionsfrom the
planwill occuron orabout1 Octobereachyear.

5. AmendmentandTennination. ThePlanshallbesubjectto amendmentor termination
atanytime by theBoardof Directors;suchamendmentor terminationcouldaffect the
benefitsof eligible employees.

IN WITNESS WHEREOF,I havehereuntosetmy handandthesealof theCorporationin
the City/Countyof (.&)mc,4es/e-r— , StateofVirginia, on the 1 / ~ dayof
_____________ i9~7

~
Secretary



SAMPLE SELECTIVE EMPLOYEE RETIREMENT AGREEMENT

ThisAgreemententeredinto this ______ dayof , ______, by andbetween
PerryEngineeringCompany,Inc., adomesticcorporationhavingits principaloffice in
Winchester,Virginia, hereaftercalledtheCorporation,and

aresidentof FrederickCounty,Virginia, hereaftercalledthe Employee,

WITNESSETH:

WHEREAS,theEmployeehasbeenemployedby theCorporationfor ____ yearsandis
nowemployedby theCorporationin thecapacityof

WHEREAS,theCorporationdesiresto retaintheservicesof theEmployeein anexecutive
capacityandis awarethat it would sufferfinancial lossshouldtheEmployeeenterthe
employmentof a competitor;and

WHEREAS,theCorporationwishesto offer an inducementto theEmployeeto remainin its
employby agreeingto makecertainpaymentsfollowing theEmployeesdeathorretirement.

NOW THEREFORE,in considerationof theservicesheretoforerenderedandto be
renderedby theEmployeeandthemutualcovenantscontainedherein,thepartieshereto
agreeas follows:

1. RETIREMENTINCOME. If theEmployeeremainscontinuouslyemployedby the
Corporationon afull-time basisuntil his/herretirementfrom activeemploymenton or
afterthefirst dayof themonthnextfollowing his/herattainmentof age65, then
beginningin themonthof suchretirement,theCorporationwill payfor 120monthsto
theEmployeemonthlyinstallmentsof _______ percentof theEmployeesaverage
monthlysalaryfor thethree(3)yearsprior to themonthin whichhe/shediedor
retired. If theEmployeediesafterretirementbut prior to receiving120 monthly
installmentsof deferredcompensationashereinprovided,theremainingmonthly
installmentsshallbepaidto thebeneficiarydesignatedby theEmployeein ScheduleA.
Thebeneficiarydesignatedby theEmployeein ScheduleA maybechangedat anytime
andfrom time to timeby theEmployeeby writtenamendmentto ScheduleA of this
Agreement.

2. PRE-RETIREMENTDEATH BENEFIT. If theEmployeediesprior to retirementand
while in full-time employmentwith theCorporation,theCorporationshall,beginning
in themonthfollowing theEmployeesdeath,paythesamemonthly amountthat
would havebeenpaidunderParagraph1 abovefor 120 monthsto thebeneficiary
designatedby theEmployeein saidScheduleA.



3. FORFEITUREPROVISIONS.TheEmployeeshall forfeit all rightsin andto any
benefitspayableunderthetermsof thisAgreementif:

a. TheEmployeediesby suicidewithin two yearsfrom thedateof thisAgreement.

b. TheEmployeevoluntarily leavestheCorporationsservicebeforehis/her
attainmentof agesixty-five (65).

c. TheEmployeeis dischargedfor propercausepriorto theEmployeesattainmentof

agesixty-five (65). Thetermpropercauseshall include:

(1) failure to performassigneddutieswith reasonableskill anddiligence;

(2) grossmisconduct;or

(3) convictionof a felony.

d. During theemploymentof theEmployeeandfor one(1) yearthereafter(unlessthe
Employeehasreachedtheageof sixty-five (65), theEmployeeshallnotown, operate,be
employedby or otherwisehaveafinancialinterestin abusinesswhich competeswith
theCorporationwithin sixty-five (65) miles of Winchester,Virginia.

4. CLAIMS PROCEDURE.Thefollowing claimsprocedureshallapplyto thePlan.

a. Filing of aClaimfor Benefits. TheEmployeeortheEmployeesbeneficiaryshall
makea claim forbenefitsby deliveringawritten requestto thePlanAdministrator.

b. Claim ApprovalorDenial. With respectto aclaim for benefits,thePlan
Administratorshall reviewandmakedecisionson ciaimsfor benefits. ThePlan
Administratorshallhavecompleteandsolediscretionaryauthorityto determine

eligibility forbenefitsandto construethetermsof thePlan.

c. Notificationto Claimantof Decision. If a claim is wholly orpartially denied,
noticeof thedecision,meetingtherequirementsof paragraphd. following, shallbe
furnishedto theclaimantwithin areasonableperiodof time afterthe daim has

beenfiled.

d. Contentof Notice. ThePlanAdministratorshallprovideto anyclaimantwhose
claim is deniedin wholeor in parta writtennoticesettingforth, in amanner
calculatedto beunderstoodby thedaimant,thefollowing:

(1) thespecificreasonorreasonsfor thedenialorpartialdenial;



(2) specificreferenceto pertinentPlanprovisionsonwhich thedenialis based;

(3) adescriptionof anyadditionalmaterialor informationnecessaryfor the
daimantto perfecttheclaim andanexplanationof whysuchmaterialor
informationis necessary;and

(4) anexplanationof thePlansclaim reviewprocedure,assetforth in
paragraphse. andf. following.

e. ReviewProcedure.Thepurposeof the reviewproceduresetforth in this paragraph
andin paragraphf. following is to provideaprocedureby which aclaimantunder

thePlanmayhaveareasonableopportunityto appeala denialof aclaim and
requestafull andfair review. To accomplishthat purpose,the claimantoraduly
authorizedrepresentative:

(1) mayrequestareviewby writtenapplicationto thePlanAdministrator,

(2) mayreviewpertinentplandocumentsor agreements;and

(3) maysubmitissuesandcommentsin writing.

A claimant(orduly authorizedrepresentative)shall requestareviewat anytime
within sixty (60) daysby filing awrittenapplicationafterreceiptby thedaimantof
writtennoticeof denialof his orherclaim.

f. Decisionon Review. A decisionon reviewof adenialof aclaim shallbemadein
thefollowing mannen

(1) Thedecisionon reviewshallbemadeby thePlanAdministrator,who mayin
hisorherdiscretionhold ahearingonthedeniedclaim. ThePlan
Administratorshallmakehis or herdecisionpromptly, unlessspecial
circumstances(suchastheneedto holda hearing)requireanextensionof
timefor processing,in which casea decisionshallbe renderedassoonas
possible,butno later thanonehundredtwenty(120)daysafterreceiptof the
requestfor review.

(2) Thedecisionon reviewshallbein writing andshallincludespecificreasons
for thedecision,writtenin a mannercalculatedto beunderstoodby the
claimant,andspecificreferencesto thepertinentPlanprovisionson which
thedecisionis based.



g. Forpurposesof implementingthis claimprocedure(not for anyotherpurpose)the
_______________________ of theCorporationis herebydesignatedasthe

NamedFiduciaryandPlanAdministratorof this PlanandAgreement.

5. OTHERBENEFITS. Nothing containedhereinshall in anywaylimit theEmployees
right to participatein orbenefitfrom anypension,profit-sharingorotherretirement
planforwhich saidEmployeeis ormaybecomeeligible by reasonof his/her
employment. Norshall this Agreementreplaceanycontractof employment,whether
oralorwritten, betweentheCorporationandtheEmployeebut shallbeconsidereda
supplementthereto.

6. PAYMENT OF BENEFITS. All paymentsprovidedfor by this Agreementshallbe
madein conformitywith theregularpayrollproceduresin useby theCorporationat
thetime ofpayment.

7. LEAVE OF ABSENCE. TheCorporationmay,in its solediscretion,permit the
Employeeto takealeaveof absencefor aperiodnot to exceedoneyear. Duringthis
timetheEmployeewill still beconsideredto be in the employof theCorporationfor
purposesof this Agreement.

8. WITHHOLDING. Notwithstandinganyof theforegoingprovisionshereof,the
Corporationmaywithhold from anypaymentto bemadehereundersuchamountasit
mayberequiredto withholdunderanyapplicablefederal,stateorotherlaw, and
transmitsuchwithheld amountsto theapplicabletaxingauthority.

9. GOVERNING LAW. This Agreementshallbegovernedandconstruedin accordance
with thelawsof theStateof Virginia.

10. NONASSIGNABLE. Noneof thepaymentsprovidedfor by this Agreementshallbe
subjectto seizurefor paymentof anydebtsor judgmentsagainsttheEmployeeorany
beneficiary;norshalltheEmployeeor anybeneficiaryhaveanyright to transfer,
modify, anticipateor encumberanyrightsor benefitshereunder,provided,however,
that theundistributedportionof anybenefitpayablehereundershallat all timesbe
subjectto set-offfor debtsownedby theEmployeeto theCorporation.



11. INCAPACITY OF BENEFICIARY. If thePlanAdministratorshallfind that any
personto whom anypaymentis payableunderthisAgreementis unableto carefor
his/heraffairsbecauseof illnessor accidentor is aminor,anypaymentdue (unlessa
prior claim thereforeshallhavebeenmadeby aduly appointedguardian,committee,or
otherlegal representative)maybe paidto thespouse,achild, parent,orbrotheror
sister,or to anypersondeemedby theCorporationto haveincurredexpensefor such
personotherwiseentitledto payment,in accordancewith theapplicableprovisionsof
this Agreement.Any suchpaymentshallbea completedischargeof theCorporations
liabilities underthisAgreement.

12. ENTIRE AGREEMENT. ThisAgreementsupersedesall otheragreementspreviously
madebetweenthepartiesrelatingto its subjectmatter. Thereareno other
understandingsoragreements.

13. NOTICE. Any noticeto bedeliveredunderthis Agreementshallbegivenin writing
anddelivered,personallyorby certifiedmail, postageprepaid,addressedto the
Corporationat its lastknownaddress.

14. AMENDMENT. Notwithstandinganythinghereinto thecontrary,this Planmaybe
amendedorterminatedby theEmployer.Suchanamendmentor terminationcould
affect yourbenefits.

WITNESSthefollowing signature andseal:

PERRYENGINEERING COMPANY, INC.

(SEAL)

Kathryn M. PerryWerner,Chairmanof theBoard

(SEAL)
Employee



SCHEDULE A

In the eventthat theEmployeeshalldie beforeall benefitsduehim/herhavebeenpaidby
theCorporationundertheSelectiveEmployeeRetirementAgreementbetweenthe
CorporationandtheEmployee,whichwasexecutedon the______ dayof______________
______ theEmployeeherebydesignatesthefollowing beneficiariesto receiveanysuch
unpaidbenefitsin accordancewith thetermsof saidAgreement:

First Beneficiary(ies):

SecondBeneficiary(ies):

In theeventof thedeathsof all first andsecondbeneficiariesbeforethedeathof the
Employee,orafterthedeathof theEmployee,but beforeall theunpaidbenefitshavebeen

paid,anyremainingunpaidbenefitswill bepaidto theexecutororadministratorof thelast
survivorof theEmployeeandthedesignatedbeneficiaries.

TheEmployeemaychangethebeneficiariesdesignatedabovein accordancewith thetermsof

saidAgreementby awrittenamendmentto ScheduleA executedby theEmployeeand
reflectingthechange.

Executedasof this ______ dayof , _____

Employee

Witness
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