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March 10, 1998 INTER AIDS
VACCII~iVFIATIVE

TopHatPlanExemption
PensionandWelfareBenefitsAdministration
RoomN-5644
U.S. DepartmentofLabor
200 ConstitutionAvenueN.W.
Washington,D.C. 20210

DearSir orMadam:

In accordancewith DOL Regulation#2520.104-23,theInternationalAIDS Vaccine
Initiative Inc. (theEmployer)herebydeclaresasfollows regardingtheDeferred
CompensationPlanofInternationalAIDS VaccineInitiative Inc. (thePlan):

1. NameandAddressofEmployer:

InternationalAIDS VaccineInitiative Inc.
810 SeventhAvenue,

31
st Floor

NewYork, NewYork 10019

2. EmployerIdentificationNumber: 13-3870223.

3. TheEmployermaintainsthePlanprimarily for thepurposeof providing
deferredcompensationfor a selectgroupofmanagementorhighly compensated
employees.ThePlanwasestablishedeffectiveFebruary1, 1998. It is currently
theonly suchplanmaintainedby theEmployer,andcoversoneemployee.

Pleasecall meat (212)655-0201if youhaveanyquestions.

Sincerely,

ElizabethAnnKovacs
ProgramManager

cc: DavidW. Powell
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810SeventhAvenue • New York, NY 10019-5818• USA Iavi.bak.tophat

phone(212)655-0201 • fax (212) 843-0480

http://www.iavi.org



LAV~OFFICES —,

GROOM AND NORDBERG
CHARTERED

1701 PENNSYLVANIAAVENUE.N.W. h1~,R-~ ~ 1998
SUITE 1200

WASHINGTON, D.C. 20006

(202) 857-0620
FAX (202) 659-4503

David W. Powell
(202) 861-6600

March3, 1998

BetsyKovacs
InternationalAIDS VaccineInitiative
810 SeventhAvenue
31stFloor
New York, NY 10019

Re: DOL TopHatLetter

DearBetsy:

As wediscussedon thetelephone,I enclosea draft ofa letterthat IAVI
mustsendto theDOL within 120 daysoftheadoptionofthe457(b)plan. I
would appreciatereceivinga copyassentfor our files.

I alsoencloseasummarydescriptionfor the457(b)plan,basedupon
the oneusedfor theRockefellerFoundation.

Bestregards,

David W. Powell
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DRAFT
March 3, 1998

PERSONAL AND CONFIDENTIAL

TheDeferredCompensationPlan

of

InternationalAIDS VaccineInitiative

PlanDescription

This descriptionis to provideyou with a summaryof information

regardingTheDeferredCompensationPlanofInternationalAIDS Vaccine

Initiative (thePlan), which is intendedto beaneligible deferred

compensationplanwithin themeaningof Internal RevenueCodesection

457(b).This bookletis only a generaldescription,andshouldanyprovisionof

this bookletappearto conflict with thePlandocument,thePlandocument

shall control.

Participation

Individualswho areeligible to participatein thePlanwill benotified in

writing by theBenefitPlan Committee(theCommittee).

Individualswho receivesuchnoticeareeligible to participatein the

Planupontransferof their balanceundera457(b)planof aprior employerto



this Plan, if permittedby the Committee,or by completingandfiling the

requiredEnrollmentFormswith theCommitteeat least15 daysprior to an

EnrollmentDate. ThePlanprovidesfor two EnrollmentDatesperyear -

January1 andJuly 1. TheCommitteemayfrom time to time makedifferentor

additionalEnrollmentDatesavailable. Participantswill receivenotificationof

suchchanges.

A Participantmay suspendparticipationasofthe first day ofanymonth

by giving at least15 daysprior writtennoticeto the Committee. A Participant

who suspendsparticipationmayrecommenceparticipationasof any

subsequentEnrollmentDateby filing newEnrollmentFormswith the

Committeeat least15 daysprior to suchEnrollmentDate.

PlanContributions

At thetime oftheirenrollment,Participantswhowish to makesalary

reductioncontributionsmustcompleteaCompensationReductionAgreement

authorizingInternationalAIDS VaccineInitiative (IAVI) to reducetheir

compensationby aspecificamountperpayroll period,within thelimits

specifiedbelow, andhavesuchamountcontributedto thePlan. Contributions

mayonly bemadethroughpayrolldeduction.A Participantmayincreaseor

decreasetheamountof hisor herpayroll deductionasofanyEnrollmentDate,
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by filing anewCompensationReductionAgreementwith theCommitteeat

least15 daysprior to suchEnrollmentDate.

For eachyear,Participantsmaycontributeto thePlanthelesserof

(i) 25%of their compensationor (ii) $7,500(asadjustedby theIRS for

inflation; $8,000for 1998). ForParticipantswho earnmorethan$30,000a

year,the$7,500(as adjusted)limit applies.

Theamountofthe annualcontributionlimit, andthecatch-up

contributionlimit describedbelow,arereduceddollar-for-dollarby amounts

excludedfrom theParticipantsgrossincomefor thesameyearand

contributedto (i) a Section401(k)plan, (ii) a Section403(b)tax-sheltered

annuityplan,(iii) aSimplifiedEmployeePension(SEP)or(iv) another

Section457 deferredcompensationplan,maintainedby IAVI orany other

employer. For example,if an individualcontributes$5,000ayearto aSection

403(b)annuityplan,the maximumamountheor shemaycontributeto the

Planin thesameyearis $2,500. If anindividual contributes$7,500(as

adjusted)or moreperyearto oneor moreoftheplanslisted above,heor she

would notbeeligible to makeanycontributionsto thePlan in thesameyear.

Participantswhodid not contributethemaximumpermissibleamount

to thePlanduringanyyearthePlanwasin existencemaymakeaone-time

electionto makeacatch-upcontributionduringoneormoreofthelast 3
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yearsendingbeforetheParticipantattainsage65. The maximumamountthat

maybecontributedfor eachoftheyearscoveredby the electionis the lesser

of(i) $15,000or (ii) thesumoftheannuallimit for all yearsduring whichthe

Participantwaseligible to participatein thePlan (whetherornot heorshe

actuallyparticipated)minusthe aggregateamountoftheParticipants

contributionsduringthesametimeperiod.

ParticipantAccounts

TheCommitteewill establishaseparateunfundedbookkeepingaccount

for eachParticipantto creditall transfers,contributionsandearningsthereon.

Theentirevalueof aParticipantsaccountremains,until paid to the

Participantor his orherbeneficiary,solely thepropertyofIAVI andissubject,

until paid,to theclaimsofthegeneralcreditorsof IAVI.

A Participantsaccountmaynot beassigned,usedascollateralor

otherwisedisposedof in anymannerby theParticipantprior to payment.

investmentofContributions

EachParticipantmustelectto allocatecontributionsandamounts

transferredfrom 457(b)plansofprior employers,in incrementsofat least

10%, amongoneor moreofthehypotheticalinvestmentoptionswhichmaybe

offeredby IAVI from timeto time. Informationregardingthesehypothetical

investmentoptionswill beprovidedto you separately.TheCommittee,in its
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solediscretion,mayfrom time to time makedifferent or additional

hypotheticalinvestmentoptionsavailable. Participantswill receive

notificationofsuchchanges.

IAVI may,but is not requiredto, purchaseactualinvestmentswhich

correspondto theseinvestmentoptions. However,suchinvestmentsarethe

propertyofIAVI andnot theParticipant.As ofeachValuationDate(the last

businessdayofeachyearandsuchotherdateor datesasmaybeselectedby

theCommittee),Participantsaccountswill bevaluedto reflectthenet

investmentreturnsthatwouldhaveresultedhadsuchaccountsactuallybeen

investedin thehypotheticalinvestmentoption or optionsselected.Such

valuationwill takeinto accounttheeffectof incomereceivedandaccrued,and

realizedandunrealizedprofitsandlossesattributableto theoptionor options

selectedsincetheprecedingValuation Date. At anytime, thevalue ofa

Participantsaccountwill reflectall contributionssovalued,lessexpenses

allocatedto theaccount. Participantswill receiveawrittenstatementoftheir

accountsat leastannuallyanduponanydistribution.

Participantsmayelectto changeinvestmentallocationswith respectto

futureandlorprior contributionsasof anyEnrollmentDate,by filing anew

InvestmentAllocationElectionForm with theCommitteeat least15 days

prior to suchEnrollmentDate.
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Withdrawals

Uponashowingby aParticipantofanunforeseeablefinancial

emergency,theCommitteemaypermittheParticipantto withdrawanamount

whichdoesnot exceedthelesserof (i) theamountreasonablyneededto meet

thefinancial needcreatedby theunforeseeableemergency,or (ii) anamount

which, togetherwith anyprior withdrawal,doesnot exceedthe valueofthe

ParticipantsaccountdeterminedasofthemostrecentValuationDate.

Paymentofwithdrawalswill bemadein asingle sumpaymentwithin 60 days

afterapprovaloftherequest.

An unforeseeableemergencyisdefinedasaseverefinancial hardshipto

theParticipantresultingfrom (i) asuddenandunexpectedillnessor accident

oftheParticipantor adependentoftheParticipant,(ii) lossoftheParticipants

propertydueto casualty,or (iii) othersimilarextraordinaryandunforeseeable

circumstancesarisingasaresultofeventsbeyondthecontrolofthe

Participant. Theneedto sendaParticipantschild to collegeorto purchasea

homedoesnot constituteanunforeseeableemergency.

An amountwill not beconsideredto bereasonablyneededto meetan

unforeseeableemergencyto theextentsuchneedmayberelieved(i) through

reimbursementor compensationby insurance,(ii) by liquidationofthe
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Participantsassets,to theextentthe liquidationdoesnot itselfcausesevere

financialhardship,or (iii) by cessationofPlan contributions.

Distribution

Exceptasprovidedabove,aParticipantmaynotreceiveadistribution

ofhis orheraccountprior to theParticipantsterminationofservicewith

IAVI.

UponterminationofParticipantsservicewith IAVI for anyreason,the

entirevalueof theParticipantsaccount,asoftheValuationDateimmediately

precedingthe dateon whichdistributionis made,will bepaid in asinglesum

paymentto theParticipant(or, in thecaseof theParticipantsdeath,to hisor

herdesignatedbeneficiary). TheParticipant(or theParticipantsdesignated

beneficiary)mayelect,by filing awrittendirectionwith theCommitteewithin

the30-dayperiodfollowing thedatetheParticipantsservicewith IAVI is

terminated,themonthduringwhichpaymentis to bemadeand/ortransferred

to anothereligible deferredcompensationplanasdescribedbelow. This

designatedmonthcannotbe earlierthanthemonth following themonththe

30-dayelectionperiodendsandcannotbe later thanFebruaryoftheyear

following theParticipantsterminationofservice. Paymentwill bemadeona

datedesignatedduringthe designatedmonth. If no designationis made,

paymentwill bemadeassoonaspracticableduringthemonthfollowing the
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monththe30-dayelectionperiodends(unlessanearlierdistributiondateis

requiredby law).

A Participantwho terminateshis orherservicewith IAVI in orderto

acceptemploymentwith anotheremployerwhich maintainsanothereligible

deferredcompensationplanthatacceptstransfers,mayelectto haveall ora

portionofhis or heraccounttransferredto suchotherplan,by filing awritten

directionwith theCommitteeasdescribedabove.

If aParticipanthaspreviouslymadecontributionsto anothereligible

deferredcompensationplan,suchamountsmaybe transferredto thePlanand

creditedto theParticipantsaccount.

DesignationofBeneficiaries

EachParticipantmustfile with theCommitteeawrittendesignationof

oneor morepersonsasthebeneficiaryentitled to receivethevalue ofthe

Participantsaccount,if any, uponhis or herdeath. A Participantmayrevoke

or changehis or herbeneficiarydesignationat anytimewithout theconsentof

aprior beneficiaryby filing anewdesignationwith theCommittee. If no

designatedbeneficiarysurvivestheParticipant,paymentwill bemadeto the

Participantsestate.
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Amendmentor TerminationofthePlan

IAVI reservestheright to amend,suspendor terminatethePlanat any

time in wholeor in part for anyreason. In theeventofterminationofthePlan,

theentirevalue ofParticipantsaccountswill bepaid in accordancewith the

Plan.

ValueofAssets

EachParticipantandbeneficiaryassumesall risk in connectionwith

anydecreasein thevalueoftheParticipantsaccount,andneitherJAVI nor the

Committeeguaranteethat,upon distribution,theamountofaParticipants

accountwill beequalto or greaterthanamountscontributedto thePlan.

PlanAdministration

TheBenefitPlanCommitteehasgeneralresponsibilityfor the

administration,interpretationandmanagementofthePlan. TheCommittees

decisionsregardingthePlanandits interpretationarefinal, bindingand

conclusiveon all interestedpersons.

If you haveanyquestionsregardingthis Plan,pleasecontactthe

ProgramManager,InternationalAIDS VaccineInitiative, at 810Seventh

Avenue,31stFloor,New York,New York, 10019,telephone(212) 655-0201.
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