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Top HatPlanExemption
PensionandWelfareBenefitsAdministration
RoomN-5644
U.S. DEPARTMENT OFLABOR
200 ConstitutionAvenue,N.W.
Washington,DC 20210

Re: Barry SteelFabrication,Inc. (the Company)
SupplementalRetirement Agreement

DearDepartmentofLabor:

This letter is delivered to you as the alternative method of compliance under the
EmployeeRetirementIncomeSecurityAct (ERISA) pursuantto 29 C.F.R. 2520.104-23(b).
The Companysemployeridentificationnumberis 16-1085941. TheCompanyhas enteredinto
a SupplementalRetirement Agreement with Beverly 0. Barry and Kathryn L. Barry (the
Barrys) to providethem deferredcompensation. The Agreementprovidesfor paymentby the
Companyof deferredcompensationfrom January1, 2003 to December31, 2017. TheBarrys
haveworkedasthe Companyshighestlevel of managementfor manyyears. Thesupplemental
retirementplan is fundedsolely from the operatingrevenuesof the Company,is not pre-funded,
andappliesonly to theBarrys.

Upon review of the applicable ERISA sections and after speaking with the U.s.
Departmentof Labor, we have determinedthat the SupplementalRetirement Agreement
qualifiesasa top hat benefit planand only requiresthe issuanceofthis letterin order to comply
with ERISA. We understandthat the Departmentof Labormay requireadditional information
which wearepreparedto provide.
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Shouldyou haveany questionsorconcerns,pleasedo not hesitateto contactme.

Verytruly yours,

WATSON, BENNETT, COLLIGAN,
JoHNsoN& SCHECHTER,L.L.P.

By:
amesW. Bennett

JWB/JAMC/jan
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