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KAMENSKY & RTJBINSTEIN
A PARTNERSHIP INCLUDING PROFESSIONAL CORPORATIONS

SUITE 200

FACSIMILE: (708) 982-1676 7250 NORTH CICERO AVENUE THE MONADNOCK BUILDING

CABLE: LINCOLNWOOD ILLINOIS 60646-1693 SUITE 1410

LAWTAX CHICAGO - 53 WEST JACKSON BOULEVARD

(708) 982-1776 CHICAGO, ILLINOIS 60604
TELEPHONE (312) 368-1776

MARVIN KAM~NSKY, LTD. January10, 1994

U.S. Departmentof Labor
Top Hat PlanExemption
PensionandWelfareBenefitsAdministration
RoomN 5644
200 ConstitutionAvenue,N.W.
Washington,D.C. 20210

Re: Mitchell Goldflies,M.D., S.C.
DeferredCompensationPlan
FEIN: 36-3100914

DearSir or Madam:

Enclosedpleasefind a copy of theDeferredCompensationPlanfor the above-captioned
company. This companyhas provided one (1) plan for the purposeof providing deferred
compensationto one(1) highly compensatedemployee.

Shouldyou haveany questionsregardingtheencloseddocumentpleasedo not hesitateto
contactouroffice.

Very truly yours,

KAMENSKY RUBINSTEIN

Ltd.
MK:dlp
Enclosure
(#12288-2800)
cc: Mitchell Goldflies, M.D.

SteveBlohm, C.P.A., C.F.P.

~~DebtüP/D~Projec~/GHies.Lab
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MITCHELL GOLDFLIESI M.D.. S.C.
DEFERREDCOMPENSATIONPLAN

THIS AGREEMENT, enteredinto this ~Qday of December,1993, by and between
MITCHELL GOLDFLIES, M.D., S.C., an illinois corporation, (hereinafterreferredto as the
TMCompany)andMITCHELL GOLDFLIES,M.D. ofChicago,illinois (hereinafterreferredto asthe
IlEmployeew).

WITNESSETH:

WHEREAS,the Employeeis nowemployedby the Companyandhasbeenfor manyyears;
and

WHEREAS, the Employeespast serviceshave contributedmaterially to the successful
operationandgrowthof the Company;and

WI-IEREAS, theCompanydesiresto rewardtheEmployeeforhis prior servicesandprovide
him with a benefit; and

WHEREAS, after reviewingthe Employeesrecord of pastcompensation,the Company
believesthat it is in thebestinterestof theCompanyto enterinto thisPlan to providea deferred
compensationto theEmployeepayableover time; and

WHEREAS,theEmployeedesiresto enterinto thisPlanwith theCompanyunderwhich the
Companywill agreeto makecertainpaymentsto the Employeeunderthe termsand conditionsof
this Plan.

NOW, THEREFORE,in considerationof the covenantsandagreementshereinset forth,
and for othergood and valuableconsideration,the receiptof which is herebyacknowledged,the
partiesheretocovenantandagreeasfollows:

ARTICLE I

DeferredCompensation

The Companyherebyprovidesnon-forfeitabledeferredcompensationto the Employeein

accordancewith this Plan.
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ARTICLE II

EmployeesVestini

The Employeeis immediatelyandfully vestedin this Plan.

ARTICLE III

- Amount ofMonthly Payments

The amount of the paymentsto be made by the Companyto the Employee shall be
designatedby thespecificDeferredCompensationObligation(s)attachedheretoasExhibit A and
incorporatedin this Plan by this reference.

ARTICLE N

Administration

Section 1. NamedFiduciaryand Plan Administrator. For purposesof the Employment
RetirementIncomeSecurityAct of 1974,asamended(ERISA), the Companywill be thenamed
fiduciary and the plan administratorof this plan for which this Plan is herebydesignatedthe
writtenplan instrument.

Section2. Ritht to Employ Others. The Companysboardof directorsmay authorizea
personor groupofpersonsto fulfill theresponsibilitiesof theCompanyasplan administrator.The
namedfiduciary or the plan administratormayemploy othersto renderadvicewith regardto its
responsibilitiesunderthe Plan. Thenamedfiduciarymayalsoallocatefiduciary responsibilitiesto
othersand mayexerciseany otherpowersnecessaryfor thedischargeof its dutiesto theextentnot
in conflict with ERISA.

Section3. Claims Procedure.

(a) Claims for Benefit. Claims for benefitsunderthe Plan shall be madein
writing to the namedfiduciary orthe committee,division or boardhandling
or administeringthe Plan,or any officer of theCorporation.

(b) Notice of Denial of Claim, If suchclaim for benefitsis wholly or partially
denied,thenamedfiduciaryshall,within ninety (90)daysafterreceiptof the
claim, notify the claimantof the denial of theclaim. Suchnotice of denial
(i) shall be in writing, (ii) shall be written in a mannercalculatedto be
understoodby thedaimant~and (iii) shallcontain (a) thespecificreasonor
reasonsfor denial of the claim, (b) a specific referenceto the pertinent
provisionsuponwhich thedenial is based,(c) a descriptionof anyadditional
materialor informationnecessaryfor theclaimantto perfecttheclaim, along
with an explanationwhy suchmaterialor informationis necessary,and(d)
an explanationof theclaim reviewprocedure.

2

lAW O~fl~
KAMENSKY & RUBINSTEIN



(c) Requestfor Review ofDenial of Claim. Within onehundredtwenty (120)
days of the receiptby the claimantof thewritten notice of denial of the
claim, or suchlater time asshall be deemedreasonabletaking into account
the natureof the benefit subject to the claim and any other attendant
circumstancesor if theclaimhasnotbeengrantedwithin areasonableperiod
of time, theclaimantmayfile awritten requestwith thenamedfiduciary that
he conducta full and fair review of the denial of the claimantsclaim for
benefits,including the conductof a hearing,if deemednecessaryby the
reviewingparty. In connectionwith theclaimantsappealofthedenialofhis
benefit, theclaimantmayreviewpertinentdocumentsandmaysubmitissues
andcommentsin writing.

(d) Decisionon Reviewof Denial of Claim. The namedfiduciary shall deliver
to theclaimantawrittendecisionon theclaim promptly,but not later than
sixty (60) daysafterthe receiptof theclaimantsrequestfor review, except
that if therearespecialcircumstances(suchasthe needto hold a hearing,if
necessary)which requirean extensionof time for processing,the aforesaid
sixty (60) day period shall be extendedto one hundredtwenty (120) days.
Such decisionshall (1) bewritten in a mannercalculatedto be understood
bytheclaimant,(ii) includespecificreasonsfor thedecision,and (iii) contain
specific referencesto the pertinentprovisionsupon which the decision is
based.

ARTICLE V

MiscellaneousProvisions

Section1. Assignment.The right of theEmployeeor any otherpersonto thepaymentof
benefitsunderthis Plan shall not be assigned,transferred,pledgedor encumbered,norsubjectto
theclaimsof the Employeescreditors.

Section 2. Disability. If the plan administratorshall find that any personto whom any
paymentis payableunder this Planis unableto carefor his affairsbecauseof illnessor accident,or
is underanylegal disability, anypaymentdue(unlessaprior claim thereofshallhavebeenmadeby
a duly appointedguardian,committee,or otherlegal representative)maybepaid to thespouse,a
child, a parent,or a brotheror sisterof suchperson,or to anyparty designatedby the Employee.
Any suchpaymentshallbeacompletedischargeofthe liability of theCompanyunderthis Planfor
suchpayment.

Section3. Binding Effect. This Plan shall be binding and inure to the benefit of the
Company, its successorand assignsand the Employee and the Employees,heirs, executors,
administratorsand legal representatives.

Section4. Claimsof Creditors. Notwithstandingany of theprovisionsof this Planto the
contrary, it is understoodand agreedthat any paymentsreceivedby the Companyor assets
maintainedby theCompanyshall be subjectto valid claimsof its generalcreditors.
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Section5. Interpretation.This Planshall beconstruedin accordancewith andgovernedby
thelawsof the Stateof Illinois.

IN WiTNESS WHEREOF,the Companyhascausedthis Plan to be executedby its duly
authorizedofficersandthe Employeehassignedthis Plan asof the datefirst abovewritten.

MITCHELL GOLDFLIES,M.D., S.C.

By:/4~
President

A1TEST:

Secretary ,i~.:tZ~t~

Mitchell Goldflies, M)~.V

~
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