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January26, 1994

CERrWIED MAIL — RETURN RECEIPTREOUESTED

Top Hat Plan Exemption
PensionandWelfare BenefitsAdministration
Room N-5644
U.S. Department of Labor
200ConstitutionAvenue, N.W.
Washington,D.C. 20210

Subject: Synthetic Organic ChemicalManufacturers Association
ExcessPlan (Plan)

Dear Sir/Madam:

In compliancewith Labor Regulation Section2520.104-23,this letter servesas
notification that Synthetic Organic ChemicalManufacturersAssociation(EIN: 13-
2903885)maintainsthe above-captionedPlan primarily for the purpose of providing
deferred compensationfor a selectgroup of managementor highly compensated
employees. This Plan is the only such plan maintained by Synthetic Organic Chemical
Manufacturers Association,andcurrently covers one employee.

The addressof Synthetic Organic Chemical Manufacturers Associationis 1330
Connecticut Avenue, Washington,D.C. 20036.

This Plan was adoptedon October 29, 1993. Thus, this notification is being made within
120 days of the date asof which the Plan becamesubject to Part 1 of Title I of the
EmployeeRetirement Income SecurityAct of 1974. As such, this Plan is deemedto
satisfy the reporting and disclosure provisions of Part1 of Title I of ERISA.
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Finally, I am enclosinga copy of the Plan documentfor your records.

Pleasedo not hesitate to call me at (215) 587-5131if you have anyquestions.

Very truly yours,

Cameron M. Kelly, CEBS
Senior Technical Consultant

pc: Randy Halper (w/o enclosure)

Return ReceiptNumber P 365391 454



SYNTHETIC ORGANIC CHEMICAL MANUFACTURERS ASSOCIATION
EXCESS PLAN

I Purposeof Plan

Section 415 of the InternalRevenueCodeof 1986.asamended(the Code) limits the
benefitsthat ma~be provided to participants under the Synthetic Organic ChemicalManufacturers
AssociationEmployee PensionPlan. (the Pnmar Plan). The purposeof the SyntheticOrganic
ChemicalManufacturers AssociationExcessPlan (the ExcessPlan) is to provide the benefits
thatcannotbe provided under the Pnmarv Plan by reasonof such limitations. This ExcessPlan is
intendedto be an excessbenefit plan~ithin the meaningofSection 3 (36)of the Employee
Retirement Income Secuntv Act of 1974.as amendedCERISA). Synthetic OrganicChemical
ManufacturersAssociation.Inc. is the Employer.

This ExcessPlan shall be effectiveasof July 1, 1993.

U. Eligibility

Ronald A. Lang shall be considereda Participant underthis ExcessPlan.

Ill. Benefits

EachParticipant.hisor her survivmgspouse,beneficiariesandcontingentannuitantsshall
be entitledto receive underthe ExcessPlan the differencebetween(i) the benefits (if any) that
would have been payableto suchperson underthe PrimaryPlan if thelimitations on benefits
imposedby the Codewith regard to the PrimaryPlandid not apply, and (ii) the benefitsactually
paid to such personunderthe Prima Plan.

The benefitsunder this ExcessPlan shallbe payable in the samemannerin which such
benefitsarepayable underthe Primar~Plan,andany electionof an optional form of payment, or
designationof a beneficiary or contingentannuitant.which is effectiveunderthe PrimaryPlanshall
also apply to the benefitspayableunderthis ExcessPlan.

IV. Administration

(a) The Committeehereinafter described(the Committee)shallcontrol andmanagethe
operationandadministrationof this ExcessPlan. The Boardof Governorsofthe Employer (the
Board) shall initially appoint the members ofthe Committee, which shallconsistof at leastthree
persons.The Boardshallhave the power to remove or replaceany membersofthe Committeeor
to appoint any newmembersor successormembersof the Committee. Any memberof the
committeemay resignatany time by delivering his or her written resignationto the other members
of the Committeefor any reason.a successormembershallbeappointedby the Board, but the
Committeemay actnotwithstandingtheexistenceof vacancies.

(b) Any person appointedto be a memberof the Committeeshallsignify his or her
acceptancein writing to the other membersof the Committee.



(c) The Committee shall selecta Chairperson andmayselecta Secretary (who may. but
neednot, be a member of the Committee) to keep its recordsor to assistit in the doing of any actor
thing to be doneor performedby thc Committee.

(d) A majority of the members ofthe Committee at the time in office shall constitutea
quorum for the transactionof businessat any meeting. Any determinationor action of the
Committeemay be madeor takenb~a majority ofthe memberspresentat any meetingthereof,or
without a meeting by a resolution or ~~nttenmemorandumconcurredin by amajority of the
members then in office.

(c) The Committee shall have the power andthe duty to takeall actionand to makeall
decisionsnecessaryor properto earn out this ExcessPlan. The determination ofthe Committee
as to any questioninvolving the gencraiadministration and interpretation of this ExcessPlanshall
be final, conclusiveandbinding.

Without limiting thegeneralityofthe foregoing,the Committeeshall have the following
powersandduties:

(I) To require any personto furnish such information as it mayrequestfor the purposeof
the properadministration of this ExcessPlan asa condition to receivinganybenefits
under this ExcessPlan;

(2) To makeand enforcesuchrulesand regulations as it shall deemnecessaryfor the
efficient adnunistraiion of this ExcessPlan;

(3) To interpretthis ExcessPlan,andto resolveambiguities, inconsistencies,and
omissions,which findings shallbe binding, final, and conclusive;

(4) To decideon questionsconcerningthis ExcessPlan in accordancewith the provisions
ofthis ExcessPlan.

(5) To dctermrnctheamountof benefitswhich shall be payableto any personin
accordancewith the provisions of this ExcessPlanandthe tune and mannerof
paymentof suchbenefits;

(6) To allocateany suchpowersanddutiesto or amongindividual membersofthe
Committee,

(7) To designatepersonsotherthanCommitteemembersto early out anyduty or power
which would otherwisebe aresponsibilityofthe Committeeunderthe termsof this
ExcessPlan; and

(8) To employeeactuaries,accountants,legal counsel,and other agents.

(f) To the extentpermittedby law, the Committeeandanypersonto whom it may
delegateany duty or power in connectionwith administeringthe Plan, the Employer, andthe
officersanddirectorsthereof,shall beentitled to rely conclusivelyupon,andshall be fully
protectedin anyactiontakenor sufferedby them in goodfaith in relianceupon,anyactuary,
trustee, counsel,accountant,otherspecialist,or other personselectedby the Committee,or in
relianceupon any tables,valuations,certificates,opinions or reportswhich shallbefurnishedby
any of them. Further, to the extent permittedby law, no member of the Committee,nor the
Employer, nor the officer or directorsthereof, shall be liable for any neglect,omissionor
wrongdoing,exceptfor his or her own mdividualmisconduct.



(g) All expensesthat shall arise in connectionwith the administration of this ExcessPlan,
including but not limited to compensationandother expensesandchargesof anyactuary, trustee,
counsel,accountant.specialist,or other person who shall be employedby the Committee in
connectionwith adrmnistrauon thereof~shall be paid by the Employer.

(h) Unlessotherwiseagreedto b~the Employer, the membersof the Committeeshall
servewithout compensationof ser~icesas such, but all reasonableexpensesincurred in the
performanceof their duties shall be paid by the Employer. Unlessotherwise determinedby the
Board, no member of the Committeeshall be required to giveany bondsor other security in any
jurisdiction.

V. Funding

(a) Except to the extent providedin paragraph (b) below, benefits payable under this
ExcessPlan shall be paid from thegeneralassetsof the Employer. Participants and their surviving
spouses,beneficiariesand contingentannwtantsshall not haveany interest in anyspecificassetsof
the Employer by reasonof the establishmentof this ExcessPlan, and such personsshall haveonly
the statusof unsecuredcreditors of the Employer with respectto any benefitswhichbecome
payable under this ExcessPlan.

(b) The Employer may in its discretion purchaseinsurancecontractsor establisha trust to
assistit in satisfying its obligationsto provide benefitsunder this ExcessPlan; provided, however,
that (i) any such insurancecontracts and the assetsofanysuchtrust shall remain subject to the
claims of the Employers generalcnxhtorsin theeventof the Employe?sinsolvency,and (ii) the
Employer or such trust shall be the ownerof any such insurancecontracts.

VI. AmendmentandTermination

Although the Employer hasno plansto discontinue this ExcessPlan andthe paymentof
benefits thereunder, neverthelessit assumesno contractualobligations asto its continuance. The
Board reservesthe right, without the consentof anyparty, to amendor terminatethis ExcessPlan
at any time; provided, however, that no such amendmentor termination maymakeit possibleto
deprive any Participant ofany benefit accrued under this ExcessPlanprior to the approval of such
amendmentor terminationby the Board.

VII. Withholding

Paymentof benefitsunder this ExcessPlan shall be subject to applicablewithholding

requirements.
VIII. Miscellaneous

(a) Nothing contained in this ExcessPlanshall bedeemedto give any Participant or other
personwhether or not in the employ of the Employer, or to interfere with the right ofthe Employer
to discharge anyemployeeat any time andto treat him without any regardto the effectwhich such
treatmentmight haveupon him asa Participant.
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(b) Except as may other~~ise be provided by law, no distribution or payment under this
ExcessPlan to any Participant. surviving spouse.beneficiary, or contingent annuitant, shall be
subject in any manner to anticipation, alienation, sale, transfer. assignment.pledge,encumbrance
or charge, whether voluntaryor involuntary, andanyattempt to anticipate. alienate, sell, transfer,
assign.pledge,encumber or charge the sameshall be void; nor shall anysuch distribution or
paymentbe in any way liable for or subject to the debts, contracts, liabilities, engagementsor torts
of any person entitled to such distribution or pavnlent.

(c) If the Committeedeterminesthat any personentitled to paymentsunder this Excess
Plan is an infant or incompetentby reason of physical or mental disability, it maycauseall
paymentsthereafter becomingdue to such person to be made to any other personfor his benefit,
without the responsibility to follow the application of amountssopaid. Paymentsmadepursuant
to this provision shall completely discharge this ExcessPlan andthe Committeefrom any further
responsibility.

(d) Any benefitsprovidedunderthis ExcessPlan shall not be deemedsalary or other
compensationto the Participant for thepurposeof computing any benefitsto which the Participant
may be entitled under any pensionplan. including the Primary Plan.

(e) In the event any provision of this ExcessPlan shallbe held illegal or invalid for any
reason,it shall not affect the remaining provisions of this ExcessPlan but this ExcessPlan shall be
construedandenforcedas if such illegal andinvalid provisions hadnot been included therein.

(f) The provisionsof this ExcessPlan shall be construed,administeredandgoverned
under the laws ofthe Stateof New York.

The Employer hascausedthis ExcessPlan t9 be executedon its behalfby a duly
authorized officer this ;~ ~ dayof C- (1*~/~?) 1993.

SYNTHETIC ORGANIC CHEMICAL
MANUFACTURERS ASSOCIATION, INC.

By:___________

Title: __________________________________


