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January28, 1997

CERTIFIED MAIL
RETURN RECEIPTREQUESTED

U.S.DepartmentofLabor 2~2OO32o3i938
PensionandWelfareBenefitsAdministration
200 ConstitutionAve.,N.W., RoomN-5644
Washington,D.C. 20210

Re: BaylessPathmark,Inc.

DearSir or Madam:

This letterconstitutesa registrationstatementrequiredunderDOL Reg. Section
2520.104-23asanalternativemethodof compliancewith thereportinganddisclosure
requirementsof Part 1 of Title I oftheEmployeeRetirementIncomeSecurityAct of
1974 for unfundedpensionplansmaintainedby anemployerfor a selectgroupof man-
agementor highly compensatedemployees.

The following informationis requiredby theregulation:

1. Employersname: BaylessPathmark,Inc.

2. Employersaddress: 6803Mayfield Road,#519
Mayfield Heights,Ohio 44124

3. EmployersEIN: 34-1283689

4. Numberof Plans: 1

Theemployerbelievesthat thereis only one
plan,but seetheexplanationbelow.

5. Employeescovered: 1

The employerbelievesthat theremaybe 1 cov-
eredemployee,butseetheexplanationbelow.
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Thecorporationis a professionalcorporationorganizedunderthelawsof the
stateof Ohio. Eachof thecorporationsshareholdershasenteredinto anemployment
contractunderwhich heor sheis paida shareof amountsreceivedby thecorporation
for servicesrenderedby him or herprior to terminationof employment. Althougheach
shareholderhasa separateemploymentcontract,theprovisionsregardingpaymentof
theseamountsis identical. Thereis no fundingof this payment.

Giventhelackofregulationsdefining themeaningof anunfundedpensionplan
coveringa selectgroupofmanagementorhighly compensatedemployees,the corpora-
tion is not certainwhetherthearrangementdescribedaboveis, in fact,anunfundedpen-
sion planwithin themeaningofthe statute. (Indeed,somerepresentativesof theDe-
partmentof Laborhavestatedpublicly that, in theirpersonalopinion,thearrangement
describedaboveis not anunfundedpensionplanwithin themeaningof thestatute.)

If further informationis needed,pleasecontactme.

~Sinqerely,

Michael P. CoYne/
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