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Top Hat PlanExemption
PensionandWelfareBenefitsAdministration
RoomN-5644
U.S. DepartmentofLabor
200 ConstitutionAvenue,N.W.
Washington,D.C. 20210

CERTIFIEDMAlL #7099340000163901 1450
RETURNRECEIPTREQUESTED

Re: ArkansasIndustrialMachinery,Inc. NQDCP

~j. DearSirs:

Enclosedyouwill findacopyoftherequisitestatementrelatingto theabovereferencedplan
underDepartmentofLaborRegulationSection2520.104-23.

If you haveany questions,pleasedo nothesitateto giveme acall.

Sincerelyyours,

KristenRiggins

KSRJds
Enclosure
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ARKANSAS INDUSTRIAL MACHINERY, INC.

NONQUALIFIED DEFERREDCOMPENSATIONPLAN

This InstrumentPreparedBy:

~0 Friday, Eldredge& Clark
2000RegionsCenter

400 WestCapitol Avenue
Little Rock, Arkansas72201-3493

(501)376-2011



The Board of Directors of ARKANSAS INDUSTRIAL MACHINERY, INC. (the
Company)adoptedthis Plan in order to developin certainkey managementemployees,as
designatedby theBoardofDirectorsoftheCompanyfrom time to time,anincreasedinterestin the
Companyssuccessfuloperationand,atthesametime, to providethemwith fundsfor retirement
andwith fundsin theeventoftheir disability. The BoardofDirectorsoftheCompanyauthorized
its officers to enter into this Plan documentwhich explains the provisions governing the
ARKANSAS INDUSTRIAL MACHINERY, INC. NONQUALIFIED DEFERRED
COMPENSATIONPLAN.

THEREFORE,ARKANSAS INDUSTRIAL MACHINERY, INC., by its duly authorized
officers,herebyagreeto the following termsandconditionsofthePlan.

I. EligibleEmr,lovees. The BoardofDirectorsof theCompanyshall from time to time
designateon theattachedExhibit A the employeesoftheCompanywho areeligible for benefits
underthis Plan(Participants)andtheamountofeachParticipantsMonthlyBenefit(asdefinedin
Paragraph2).

2. RetirementPayments. The Companyagreesthat commencingwith the dateof the
Participantsretirementor afterattainingtheageofsixty-five (65), it will pay theParticipantthe
monthly benefitset forth next to the Participantsnameon the attachedExhibit A (Monthly
Benefit) for 120 monthson the first dayofeachsuchmonth.

3. SurvivingSpouseis Benefitr. The Companyagreesthat if a Participantshall die after
retirementordisabilitybutbeforereceivingtheParticipantsMonthlyBenefit for 120months,it will
maketheremainingMonthlyBenefitpaymentstothedeceasedParticipantssurvivingspouseonthe
first dayofeachmonthuntil thetotalnumberofpaymentsmadeto thedeceasedParticipantandhis
orherspouseshallbe 120.

4. No SurvivingSpouse.In theeventthat afterretirementordisability, theParticipantdies
with nosurvivingspouse,theCompanyshallmaketheremainingMonthlyBenefitpaymentsto the
deceasedParticipantsestateuntil atotalof 120paymentsto theParticipantandtheestatehavebeen
made.

5. DeathPrior to RetirementorDisability. If theexecutiveshalldiebeforeretirementage
ordisability,theCompanyshall notberequiredto makeanypaymentshereunder.

6. ConsultingServices.TheCompanyagreesthat afteraParticipantsretirementhewill be
underno obligationto providetheCompanywith consultingservicesnorunderanyobligationto
hold himself availablefor consulting. The Companyagreesthat the Participantmay render
consultingservicesif heso desires.

7. FundingqfBenefits. Thebenefitsprovidedpursuantto this Planshall bepaid fromthe
generalassetsoftheCompany;however,to assistit in meetingits financialrequirementsunderthis
deferredcompensationagreementtheCompanymayestablisha separatefund or accountfor the



purposeofprovidingandfundingthesecontractualbenefits.It is expresslyunderstoodandagreed
that neithera Participantnorhis spouse(orestate)shall haveany rightwith respectto, norclaim
againstsuch fund or asset. Such fund shall not be held underanytrust for the benefit of the
Participantorhis beneficiaries,orheldin anywayascollateralorsecurityforfulfilling theobligation
ofthe Companyunder this Plan. Suchfund or otherassetshall be, andshall remain,ageneral
unrestrictedassetoftheEmployersubjectto the rightsofall its creditors.

8. Nonassignabiljjy. It is agreedthat neithera Participantnor a Participantsspouse,or
estateshall haveany right to sell, assign,transferor otherwiseconveythe right to receiveany
paymentshereunder,which paymentsand the right thereto are expresslydeclaredto be non-
assignableand non-transferable,and in the eventof any attemptedassignmentor transfer,the
Companyshall haveno furtherliability hereunder.

9. EmploymentRights. The employmentrights of anyParticipantshall not be enlarged,
guaranteedoraffectedby reasonofthe provisionsof thePlan.

10. Minority or Incompetenqy. If theCompanydeterminesthat any personto whom a
paymentisduehereunderis aminororis incompetentby reasonofphysicalormentaldisability,the
Employershallhavethepowerto causethepaymentsbecomingdueto suchpersonto bemadeto
anotherfor thebenefitoftheminoror incompetent,without responsibilityofthe Companyto see
to theapplicationofsuchpayment,unlessclaimprior to suchpaymentis madethereforby aduly
appointedlegalrepresentative.Paymentsmadepursuantto suchpowershalloperateasacomplete
dischargeoftheCompany.

11. ~ Law. Thevalidity ofthePlanoranyofits provisionsshall be determined
under,andit shall be construedandadministeredaccordingto, the lawsoftheStateof Arkansas.
Notwithstandingthe foregoing,thisPlanis intendedto bean unfundedplanthat is maintainedby
theEmployerprimarily for the purposeofproviding deferredcompensationfor a selectgroupof
managementorhighlycompensatedemployeesasdescribedin theEmployeeRetirementIncome
SecurityAct and thePlanshall be subjectto suchAct to theextentsuchAct appliesto this typeof
Plan.

12. Severabil~y.In theeventanyprovisionsof this Planshall beheld illegal or invalid for
anyreasonsaidillegality orinvalidity shallnotaffecttheremainingprovisionsofthisPlan,butshall
befully severableandthisPlan,shall beconstruedandenforcedasif saidillegal or invalidprovision
hadneverbeeninsertedherein.

13. ~ ~ mr Exceptwhenotherwiseindicatedby thecontext,
anymasculineterminologyusedhereinalso includesthe feminineandneuter,andvice versa,and
thedefinition ofanytermhereinin thesingularshall also includetheplural,andvice versa.

14. BindingEft~ç~.This agreementshall inure to thebenefitofandbe binding upon the
C3mpany and any successorof the Companyby purchase, mergeror consolidation. This
Agreementshall be bindinguponanyParticipanthereunder,a Participantsheirs,assignsandthe
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personalrepresentativeofa Participantsestate.

15. AmendmentandRevocation. Prior to the death,disability, or the retirementof a
Participantthis Agreementmaybe amendedor revokedat anytime, in whole or in part by the
Company.

16. ReportingRequirements.It is the intentionof the partiesthat this Agreementshall
constituteanunfundedarrangementfor taxpurposesand for purposesofTitle IofERISA. In order
to comply with the specialreportingand disclosurerequirementsof theEmployeeRetirement
IncomeSecurityAct of 1974 that apply to unfundedarrangementsmaintainedprimarily for the
purposeof providing deferredcompensationfor a select group of managementor highly
compensatedemployees,the Companyshall file with the Departmentof Labora statementin
compliancewith DepartmentofLaborRegulationSection2520.104-23concerningthisAgreement
which shall includethe Companysname,address,identificationnumber,a declarationthat the
CompanymaintainstheAgreementprimarily for thepurposeof providingdeferredcompensation
for a selectgroupof managementor highly compensatedemployeesand the number of such
agreementsmaintainedby theCompanyandthenumberofemployeescoveredin eachagreement.

IN WITNESSWHEREOF,ARKANSAS INDUSTRIAL MACHINERY, INC., by its duly
authorizedofficers,doesherebyexecutethisPlaneffectivethe31~ dayof December,2001.

ARKANSAS INDUSTRIAL MACHINERY

By:_______

Title: _______________________________
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EXHIBIT A

EmployeesDesinnatedfor Particir,ation Monthly Benefit

Curtis W. Fowler $5,000

Andy B. Fowler $5,000

*Approximately60 monthlypaymentshavebeenpaidto Curtis W. Fowlerandshall becounted

in computinghis benefitfor the120monthperiod. Thusapproximately60 monthlypayment
remainto bepaidasofJanuary1, 2002.
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CORPORATE RESOLUTION

The Board of Directors of ARKANSAS INDUSTRIAL MACHINERY, NC. (the
Corporation)deemit to be in thebestinterestoftheCorporationandits shareholdersto provide
for deferredcompensationarrangementsasfollows:

RESOLVED,that anonqualifiedplan(pursuantto rulesoftheInternalRevenue(Code)of
deferredcompensationfor thebenefitofAndyB. FowlerandCurtis W. Fowleruponretirementbe
adoptedwhich would provide for paymentsto Andy B. Fowler and Curtis W. Fowler of Five
ThousandDollars($5,000)permonthfollowing retirement,andforatermnotto exceedonehundred
twenty (120) months and for total paymentsnot to exceedSix HundredThousandDoliars
($600,000);and

FURTHERRESOLVED,thattheofficersanddirectorsoftheCorporationareauthorizedand
directedto takeany and all action necessaryto carry out the stepsnecessaryto establishthe
aforementioneddeferredcompensationplan.

IT IS HEREBY recognizedtheCompanyhasmadesixty (60) monthlypaymentsto Curtis
W. Fowlerwhichshall be consideredin calculatingthe total benefitspayableto CurtisW. Fowler.
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STATEMENT AS REQUIREDBY REGULATION SECTION2520.104-23
FOR AN UNFUNDED PLAN MAINTAINED BY AN EMPLOYER FORA

SELECTGROUPOF MANAGEMENT OR HIGHLY COMPENSATEDEMPLOYEES

I, theundersignedAdministratoroftheArkansasIndustrialMachinery,Inc. Non-Qualified
Deferred CompensationPlan which is an unfundedplan maintainedby ArkansasIndustrial
Machinery, Inc. for a selectgroupof managementandhighly compensatedemployees,for the
purposeof reporting and disclosurerequirementsof RegulationSection 2520.104-23of the
DepartmentofLabordo herebystateas follows:

1. NameofEmployer: ArkansasIndustrialMachinery,Inc.

2. AddressofEmployer: 3804NorthNona
NorthLittle Rock, Arkansas72118

3. EmployerlDNo.: 71-0419517

4. Weherebydeclarethat ArkansasIndustrialMachinery,Inc. maintainsthePlanfor
thepurposeofprovidingdeferredcompensationofaselectgroupofmanagementor
highlycompensatedemployees.

5. NumberofsuchPlans: 1

6. NumberofEmployeesParticipatingin thisPlan: 2

7. EffectiveDateofPlan: December31, 2001

PlanAdministrator:

By:______
Andy B. wier
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