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EPSTEIN BECKER & GREEN, P.C.
ATTORNEYS AT LAW

1227 25™ STREET, NW., SUITE 700 250 PARK AVENUE 111 HUNTINGTON AVENUE, 26th FLOOR
WASHINGTON, D.C. 20037-1175 NEW YORK, NEW YORK 10177-1211 BOSTON, MASSACHUSETTS 02199-7610
(202) 861-0900 (212) 3514500 (617) 342-4000
1875 CENTURY PARK EAST, SUITE 500 FAX: (212) 661-0989 150 NORTH MICHIGAN AVENUE, SUITE 420
LOS ANGELES, CALIFORNIA 90067-2506 CHICAGO, ILLINOIS 60601-7553
(310) 556-8861 www.ebglaw.com {312) 499-1400
ONE LANDMARK SQUARE, SUITE 1800 TWO EMBARCADERO CENTER, SUITE 1650
STAMFORD, CONNECTICUT 089012681 DIRECT: SAN FRANCISCO, CALIFORNIA 94111-3094
(203) 348-3737 (212) 3514713 {415) 398-3500
PARK CENTRAL VIl RESURGENS PLAZA
12750 MERIT DRIVE, SUITE 1320 rschwariz@ebglaw.com 945 EAST PACES FERRY ROAD, SUITE 2700
DALLAS, TEXAS 75251-1219 ATLANTA, GEORGIA 30326-1380
(972) 628-2450 (404) 923-9000
TWO GATEWAY CENTER, 12th FLOOR 1000 LOUISIANA, SUITE 5400
NEWARK, NEW JERSEY 07102-5003 September 20, 2002 HOUSTON, TEXAS 77002
{973) 642-1900 (713) 750-3100
CERTIFIED MAIL o
RETURN RECEIPT REQUESTED D
) A i
Ms. Danita Thomas s
U. S. Department of Labor N
Office of the Chief Accountant il
122 C Street, N.W. 3
Suite 400 n
Washington, DC 20001-2109 oy T

Re:  Request for Top Hat Plan Statement Required by Department of Labor
Regulation 29 CFR §2520.104.23
DFVC Number: DFVC 1995-00451
EIN Number: 01-0263908

Dear Ms. Thomas

On behalf of my client, the Skowhegan School of Painting and Sculpture
(“Skowhegan”), I write in response to your letter dated September 10, 2002 (copy attached).
Skowhegan had in fact filed the alternative notice required by 29 CFR §2520.104-23 when it
made its application under the DFVC Program in 1995. A copy of the filing, dated July 10,
1995, is attached. I trust that this will be responsive to your request.

Please do not hesitate to contact me if you require any further information.

Richard G. Schwartz

NY:212310.1



Ms. Danita Thomas
September 20, 2002
Page 2

Enclosures

RGS:pch

cc  ”Public Disclosurg®
Pension and Welfare Benefit Administration
Room N-1513
U. S. Department of Labor
200 Constitution Avenue, N.W.
Washington, DC 20210

Ms. Andrea Poropatich

Skowhegan School of Painting and Sculpture
200 Park Avenue South

Suite 1116

New York, NY 10003-1503

NY:212310.1



FROM : SKOWHEGAN PHONE NO. : 2124731342 Sep. 18 2002 69:36AM P2

U.S. Department of Labor Pension and Welfare Benefits Administration
Washington, D.C. 20210

CERTIFIED MAIL, RETURN RECEIPT REQUESTED

weP 10
Plan Administrator
Skowhegan School of Painting and SC
2000 Park Avenue South
Hulpture, NY 10003

RE: Request for Top Hat Plan Statement Required By Department of Labor
Regulation 29 CFR §2520.104-23

DFVC Number: DFVC1995-00451
EIN Number: 01-0263908

Dear Plan Administrator:

The Office of the Chief Accountant has recently conducted a review of the Delinquent
Filer Voluntary Compliance Program (DFVC Program). Upon reviewing our records, it
appears that you did not comply with the terms of the DFVC Program. While you did
submit a penalty payment and a copy of the Form 5500 to the DFVC Program, there is no
record of your submitting the required registration statement with the Public Disclosure
office, as required by the DFVC Program under section 4.01(b) of 60 FR 20874.

In order to remain in the DFVC Program, you must submit a statement, pursuant to

'ERISA regulation 29 CFR §2520.104-23 to both addresses below. Failure to submit the
statements may result in additional penalties.

Danita Thomas Public Disclosure

U.S. Department of Labor Pension and Welfare Benefit Admin.

Office of the Chicf Accountant Room N-1513 '

122 C Street, N.W,, Suite 400 U.S. Department of Labor

Washington, DC 20001-2109 200 Constitution Avenue NW
Washington, DC 20210

If you have any questions, [ encourage you to contact me at (202) 693-8403. (This is not
a toll-free number.)

S A s

Danita Thomas
Reporting Compliance Specialist
Office of the Chief Accountant

Working for America’s Workforce
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EprsTEIN BrcKER & GREEN, P.C.
ATTORNEYS AT LAW
250 PARK AVENUE
(227 23¢n STREET, N.W, NEW YORK, NEW YORK (0177-0077" TWO EMBARCADERO CENTER
WASHINGTON, D.C. 2003741156 SAN FRANCISEOQ, CALIFORNIA B&I11-59%94
1(202) 86i-09200 (2121 361-4500 (4(S5) 396-2500

———

TELEX 5i0I00BI1T71 12760 MERIT DRIVE

DALLAG, TEXAS 75251-120%9'
(214) 490-3143

187S CENTURY PARK EAST
LOS ANGELES, CALIFORNIA DOOE7-250! . FAX: (212} 661-0883
(310) $S56-8861

N
DIRECT LINE 116 SOUTH MONROE STREET

81X LANOMARK SOUVARE p
YALLAMASSEE, FLORIDA 323011530

STAMFORD, CONNECTICUT 06301-2704'

(2031 346-3737 (904) 681-0596
ONE RIVERFRONT PLAZA (212) 351-4713 2400 SOUTH DIXIE HIGHWAY, SUITE 100
NEWARK, NEW JEASEY O7 102" MIAMI, FLORIDA 33133-3(at
«201) §42-1900 (3051 856-1100
78 STATE STREET 510 KING STREELT, SUITE 30f
BOSTON, MASSACHUSETTS 02109! ALEXANBRIA, VIRGINIA 22314-3(33'
18171 342-4000 (2031 €@84-1204

November 13, 1995

19.C. NTW YORK, WASHINGYON, D.C.
CONMEISTICUT, VIRGINIA, NCW JERIEY
MASZACHUSETTS ANO TEXAS ONL\Y

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Internal Revenue Service
Holtsville, NY 11742

Re:  Skowhegan School of Painting and Sculplure
Executive Retirement Program
EIN: 01-0263908
Reference No. 8253027135

Dear Sir or Madam:

On behalf of my client, the Skowhegan School of Painting and Sculpture, I am
writing in response 10 your correspondence dated November 3, 1995 (copy enclosed). Your
letter states that the Form 5500-C for the plan year ending December 31, 1994 for the
Skowhegan School of Painting and Sculpture Executive Retirement Program ("Plan") cannot be
processed as a final rewurn.

Please note that the filing included a cover letter which explained why filing the
form as a final return was proper. A copy of that cover letter, dated July 10, 1995 is enclosed
for your convenience.

The Plan is an unfunded “top hat" plan maintained for a select group of
management or highly compcnsated employecs. Department of Labor ("DOL") Regulation
Section 2520.104-23 provides an excmption for top hat plans from the reporting and disclosure
requirements of Title I of the Employee Retirement Income Security Act of 1974, as amended
("ERISA"™), including the requirement 1o file annual Forms 5500. This exemption is available

ABRKIBBA WS
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SKOWHEGAN PHONE NO. @ 2124731342 Sep. 18 2082 @9:37AM P4

Internal Revenue Service
November 13, 1995
Page 2

provided an “alternative disclosure statcment” is filed with the DOL within 120 days after the

‘plan first becomes subject to the reporting and disclosure provisions of ERISA. Assuming this

alternative filing is timely made, a top hat plan is thereafter exempt from the requirement to file
an annual Form 5500.

Although we did not make the alternative filing within the above mentioned 120-
day period, the Plan recently regained the exemption from the annual reporting requirements.
According to the recently announced DOL Delinquent Filer Voluntary Compliance ("DFVC")
Program (GO [.R. 20874, April 27, 1995), a top hat plan that failed to timely file the alternative
disclosure statement may rcgain the exemption under DOL Regulation Section 2520.104-23 by
making a filing under the DFVC Program and paying 2 sanction.

Having made the appropriate filings under the DFVC Program, the Plan has
regained its exemption from filing annual Forms 5500 under DOL Regulation Section 2520.104-
93 While the Plan will continue to be maintained, the Plan is no longer required to file an
annual Form 5500. Accordingly, the 1994 Form 5500 will be the final Form 5500 filed by the
Plan and should be processed accordingly.

Please note that the Form 5500 in question was filed with the caption "DFVC
Program” in bold red letters across the top of page one pursuant to the DFVC Program filing
instructions provided by the DOL.

Very tuly yours,

Fhe Bt
Richard G. Schwartz

Enclosures

cC: Judson P. Reis

ABPOOREA . WS
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PHONE NO. : 2124731342 Sep. 18 208@2 @9:38AM PS

‘Skowhecran School of Pamtmg and Sculpturew_'

\ ' 200 Park Avenue South, Suite 1116, New York, New York 10003-1503
Tel, 212 529-0505. . Fax 212 473-1342 . .
Summer: Box 449, Skowbegan Mainé 04976 Tel. 207 474-9345

July 10, 1995

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Internal Revenue Service
Holtsville, NY 00501

Re: Skowhegari School of Painting and Sculpture

Executive Retirement Program
Dear Sir or Madam:

Enclosed is a final 1994 Form 5500-C for the Skowhegan School of Painting and
Sculpture Executive Retirement Program (the "Plan”), which is an unfunded "top hat”
plan maintained for a select group of management or highly compensated employees.

According to the recently announced Department of Labor ("DOL") Delinquent
Filer Voluntary Compliance (*"DFVC") Program (60 F.R. 20874, April 27, 1995), a top
hat plan may regain its exemption from the reporting and disclosure requirements of Part
[ of the Employee Retirement Income Security Act of 1974 ("ERISA™) by making 2 filing
under the DFVC Program, which includes an alternative disclosure statement under DOL
Regulation Section 2520.104-23.

Having made the appropriate filings under the DFVC Program, the Plan has
regained its exemption from filing annua! Forms 5500 under DOL Regulation Section
2520.104-23. Accordingly, we have enclosed a final return for the Plan.

Very truly yours,

dson P. Reis
{ Ptesident, Board of Trustees

enclosure
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Bocird «of Trustees:

Alexander E Milliken, Chair

Jawdson B Recis, Prosicest

Haikey K Symingron, Secreiary

Jone M. Soriao, frousurer
Mes. Milin Avery
Mikdred € Brinn

i%avid Drisketl

Sanan Firestonc:
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Moex. Hugh MeB. Jolimston
Joohiny Philip Kasselbanm
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Miko M. Nacve

Wilson Noken

Jolun W Pavson
Elexunr W Resson
Saimoncr Rubon-Mitter 101
Robwert £ Nhpire
NMeplen Simon

M. Meplicn Shoan
Thurston ‘twigge-Smith
Ales, Koy 8. Weeltin
Richard 8. Zeisker

Buoard of Governors:
Emona Ankn, Chair
Annc Arnold
Doaatd Bacehier
Reoms Blecknes
Potah Covae
Robwert Counluach
Aaethia Ditatond
Neasart Ditnroend
Lavis Dokt
Mot Edwanks
fanct Fish
Robers Culwer
$otth Loemnldniny
Richiand
Jowe Slansmonnd
Yo Legrete
Hatl lenwen
Bynots Kun
William King
Thamas Laniggn Sciraid
Jacwlt Lawreicy
Doty Pt
Hermardena Pincielt
Anne Toog
David Reed
iy Rupp
Afiam Saar
Juan Sarwchwz
Boeounta Shatin
Saean Saier
Shdawcy Simn
Kiki Smlth
Raobort o
Urasta vn Rydiagsvacd
William Wegman
Tinathy Wansdman

Adeisory Cimunltton:
Tom Armstrong
Raobent T. Bk
Douglas 8. Cramer
Fhilippe de Muntebetio
Martin Fricdman
Hugh ). Gourfey 1
Kathy latbreich
Wiltiam 8. Lichcrman
Jobn L Macion
Ryaaston McSine
Richard E Oldenbwrg
Screna Ratazzi
Ldowla Shearcr
Maurkce Tuchman
Dianc Waldman

Adhesinistovitbon:

Constance V. Evans

Rarbara N. Lapiek
Executive Directors

Larry Levine
Adminigrator

David Sechy
Adurinistretive Assistant

Skox‘{)legan School of Painti } and Sculpture

200 Park Avenue South, Suite 1116, New York, New York 10003-1503
Tel. 212 529-0505 Fax 212 473-1342
Summer: Box 449, Skowbegan, Maine 04976  Tel. 207 474-9345

July 10, 1995

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Top Hat Plan Exemption

Pension and Welfare Benefits Administration
Room N-5638

U.S. Department of Labor

200 Constitution Avenue N.W.

Washington, D.C. 20210

Re: Skowhegan School of Painting and Scﬁlpture
Executive Retirement Program

To Whom it May Concern:

On behalf of the Skowhegan School of Painting and Sculpture, and pursuant to
section 4.01 (b) of the Department of Labor ("DOL") Delinquent filer Voluntary
Compliance Program and DOL Regulation Section 2520.104-23, the following is
submitted as an alternative form of compliance with the reporting and disclosure
requirements of Part I of ERISA. The Skowhegan School of Painting and Sculpture
maintains a plan primarily for the purpose of providing deferred compensation for a select
group of management or highly compensated employees. With respect to such plan the
following information is provided:

1. Name and Address of Employer:
Skowhegan School of Painting and Sculpture

200 Park Avenue South, Suite 1116
New York, NY 10003

2. EIN:
01-0263908
3. Name of Plan:

Skowhegan School of Painting and Sculpture
Executive Retirement Program

4, Number of Plans: 1

S. Number of Participants: 2



Perision and Welfare Benefits Admini“ytion
puly 10, 1995 N »
. Page®

If you have any questions with respect to this filing, please contact the undersigned.

Very truly yours,

mﬁl@m

Jydson P. Reis
\ esident, Board of Trustees
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