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CERTIFIED MAIL/RETURN RECEIPT REOUESTED

TopHat PlanExemption
PensionandWelfareBenefitsAdministration
RoomN-1513
U.S.DepartmentofLabor
200 ConstitutionAvenue,N.W.
Washington,D.C. 20210

DearSir or Madam:

Pursuantto Departmentof Laborregulations,29 C.F.R. § 2520.104-23,promulgated
pursuantto section110 of the EmployeeRetirementIncome Security Act of 1974, as
amended(ERJSA),MorganiteIndustriesInc. providestheinformationset forth belowwith
respectto nonqualifieddeferredcompensationplans adoptedby Morganite IndustriesInc.
and/orits affiliates (together,referredto hereinas the Corporation). Contemporaneous
with this filing, the Corporation is making a filing with respectto the plans under the
Department of Labors Delinquent Filer Voluntary Compliance Program (the DFVC
Program).

(1) Nameand addressof plansponsor:

MorganiteIndustriesInc.
4000 WestChaseBoulevard,Suite 170
Raleigh,NorthCarolina 27607

(2) Employeridentificationnumber: 56-1268548

(3) Effective in January1, 1986, the Corporationadopteda top hat plan to
providecertain supplementarypensionbenefitsto five (5) employeesof the
Corporationand/orits affiliates.
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Effective January 1, 1989, the Corporationadoptedthe Morgan Crucible
SupplementalExecutiveRetirementPlan (the SERP), also designedas a
top hat plan, and the Corporation is unable to ascertainfrom its records
whetherthe SERPandtheplanreferencedin theprior sentenceareone in the
same. The SERPhassincebeenamendedand restatedeffective January1,
1993, andagaineffectiveAugust1, 1997. Datingbackto 1989,the SERPhas
beenmaintainedto providecertainsupplementarypensionbenefitsto twelve
(12)employeesof theCorporationand/orits affiliates.

Effective January1, 1993,theCorporationadoptedeightj~~paratetop hat
plans to provide certain supplementarypension benefits to nine (9) key
employeesof theCorporationand/orits affiliates.

Effective in January,May and Augustof 1993, the Corporationadoptedten

(iQLseparatetop hat plansto providecertainsupplementarypensionbenefits
to ten (10)..key employeesof the Corporationand/or its affiliates. The
Corporation is unable to ascertain from its records whether the plans
referencedin this paragraphand the plansreferencedin the prior sentence
overlapor areotherwisethesame.

Effective in Januaryof 1994, the Corporationadoptedthree1~~eparatetop
hat plansto providecertainsupplementarypensionbenefitsto three(3) key
employeesoftheCorporationand/orits affiliates.

Effective in March, May and July of 1996, the Corporationadoptedthree(3)
separatetop hat plansto providecertain supplementarypensionbenefit~i~
three(3) keyemployeesoftheCorporationand/orits affiliates.

Effectivein Augustof 1996,theCorporationadoptedone(1)~ophat planto
providecertainsupplementarypensionbenefitsto one(1) key employeeofthe
Corporationand/orits affiliates.

All of the above-referencedplansare employeepensionbenefit planswithin
the meaningof ERISA section3(2) andare intendedto constituteunfunded
employeepensionbenefit plansmaintainedby the Corporationprimarily for
the purpose of providing deferred compensationfor a select group of
managementor highly compensatedemployeeswithin the meaningof 29
C.F.R. § 2520.104-23. The Corporationbelievesthat eachof the participants
referencedabove,clearly falls within the group of employeescoveredby 29
C.F.R. § 2520.104-23. As a result, the Corporationis making this filing
pursuantto 29 C.F.R. § 2520.104-23in order to satisfy the reportingand
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disclosurerequirementsunderPart 1 of Title I of ERISA with respectto the
Plan.

(4) This filing coverseachandall of theplansreferencedabove. Employeesof
the Corporationand/or its affiliates who have participatedor are currently
participatingin theplansare listedin AttachmentA hereto.

Pleasecontacttheundersignedif you requirefurtherinformationregardingtheplans.

Very truly yours,

KILPATRICK STOCKTON LLP

By:

raigB. ton

Enclosure

cc: Mr. FredWoilman

RALLIBOL 636996.2



ATTACHMENT A

1.
2.
3.
4.
5.
6.
7.
8.
9.
10
11
12
13
14
15
16~
17.
18.
19,
20.
21.
22.
23.
24.
25.
26.
27.
28.
29.
30.
31.
32.
33.
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