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United State Departmentof Labor
Pension and Welfare Benefits Administration
P. 0. Box 75212
Washington, D.C. 20013 — 5212

05124

RE: NC~-QUALIFIED,UNFUNDED DEFERRED CCMPENSATIC~PLP~N
STATE~ENTRE)~UIREDBY 29 CFR 2520.104-23

Dear Sirs:

Please find enclosedthe above required Stat~nt along with a check
in the airount of $1 , 000, dated September24, 1992 made out to the
U.S. Departrr~ntof Labor.

If you have any questions concerning this matter, please feel free to

contact n~Office, at your convenience.

Very truly yours,

I. E.W. Loc 1249 Pension Fund

ants J. Winterhalt

Administrator

JJw/

Enclosures:

CERTIFIED M1\IL - RETURN RECEIPT R~UES~L~D
cc: Charles E. Blitman, Esq.
cc: Charles Boracco, C.P.A.



INTERNATIONAL BROTHERHOODOF ELECTRICAL WORKERS

LOCAL 1249 PENSION FUND

NON-QUALIFIED, UNFUNDED DEFERRED COMPENSATION PLAN

STATEMENTREQUIRED BY 29 CFR 2520.104-23

United States Department of Labor
Pension and Welfare Benefits Administration
P.O. Box 75212
Washington, D.C. 20013-5212

Pursuant to Department of Labor Notices published at 57 Federal
Register 14436 and 57 Federal Register 33019, this will ad~~j~.~as
follows: ~

1. The name and address of the Employer is ~ 1~ , 1992
ii:

Internationai Brotherhood of Electrical Workers
Local 1249 Pension Fund L

6518 Fremont Road
East Syracuse, New York 13057

2. The Employer Identification Number assigned by the Internal
Revenue Service is:

15—6035161

3. The Employer maintains one plan to provide deferred
compensation to a select group of management or highly
Compensated employees.

4. The number of employees in the Plan is one.

5. We hereby elect the alternative method of compliance prescribed in
29 CFR §2520.104—23 for 1988 and all subsequent plan years with
respect to this Plan.

Very truly yours,

INTERNATIONAL BROTHERHOODOF ELECTRICAL

WORKERSLOCAL 1249 PENSION FUND

BY: ~~AY 9 ~
DATED: September 24 , 1992

CERTIFIED MAIL - RETURNRECEIPT REQUESTED
Ijd\IBEW1249\pF~USl)QL~j-



Blilman & King
Attorneys and Counselors at Law \~,~ (J~~

E BRtt~an The 500 Building, Suite 1100 The F4ch Budd~ su8e 200
Jules L. Smith 500 South Sauna Street Rc,~h~ta,, New York 14604

James P. LaVaute Syracuse, New York 13202
Donald D. Oliver (716) 2325600

Jennifer A. Clark (315) 422-7111 FAX (716) 232-7738

Melvin H. Pizer FAX (315) 471-2623 Nathan H. Blitman

(1909. 1990)
Frederick W. Trump
Monica P. Heath
James P. Colliton
Douglas L. Steele
Steven V. Modica
Kenneth L. Wagner

September 3, 1992 ~ 6
of Counse,

William A. Pizio 4
Harold Cohen

~ 1992 ci~
Charles Baracco, C.P.A.
Fagliarone & Associates 1 I) -i
650 James Street
Syracuse, New York 13203

Re: I.B.E.w. 1249 Pension Fund Non-Qualified
Unfunded, Deferred Compensation Plan —

Form 5500 Annual ReDorts

Dear Chuck:

The Department of Labor recently announced an amnesty
period for the filing of Form 5500 annual reports for certain
non—qualified deferred compensation plans maintained by an
employer. Under this program, the employer with an unfunded
deferred compensation plan will be relieved of all future
ERISA reporting requirements by filing a Statement with the
Department of Labor along with a payment based upon either
the number of days which have expired since the filing date
for each Form 5500 report from 1988 forward or the sum of
$1,000.00 per statement filed, whichever is less. In the
case of the I.B.E.W. 1249 Plan, the amount to be submitted
appears to be $1,000.00. Your analysis of the amount to
forward will be controlling.

You will find enclosed the proposed Statement to be
submitted to the Department of Labor for the I.B.E.w. 1249
Non-Qualified Unfunded, Deferred Compensation Plan. The
amnesty program expires on September 30, 1992 and, thus, we
must file on or before that date. Failure to file will
subject the Plan to ongoing Form 5500 filings and the
potential for larger sums to be demanded by the Labor
Department for unfiled 5500 Annual Reports.



Blilman & King

September 3, 1992

Page 2

Please do let me know if you are in agreement with this
approach.

Yours very truly,

BLITMAN & KING

Charles E. Blitman

CEB/ ljd
Enclosure

cc: James J. Winterhalt, Administrator
I.B.E.W. 1249 Pension Fund (w/encl.)
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TEXT (Vol. 19) 1387

LABOR

DEPARTMENT NOTICE ON CIVIL PENALTY RELIEF FOR TOP HAT PLANS, LATE FILERS
57 FR 33019; July 24, 1992

Pension and Welfare B~fltj~ Section2520j04—23 relieves accordancewith ~2520.104—23,but file
Administration administratorsof unfundedor insured suchstatementsin accordancewith the

top hatpensionplans(describedin conditionssetforth aboveshallbe
Assessmentof Clvii P naftJesfor paragraph(d) of that regulation)from deemedto haveelectedcompliancewith
Failureto File Timely AnnualReturn! thereportingand disclosure thealternativemethod of compliance
Reports—Top HatPlansandPro-Gracerequirementsof partI of title I of prescribedin ~2520.104-.23for the 1988
Period Late Fl$er~ ERISA, including the requirementto file andall subsequentplan yearswith

annualreturn/reports,if. among other respectto suchplans.Administratorsof
The purposeof this noticeis to things,theadministratorof theplanfiles tophatplanswho havenot previously

providefurtherguidanceon the a statementwith theSecretaryof Labor satisfiedthe conditionsfor the
Department of Labors(PWBAJ that includes:thenameandaddressof alternativemethodof compliance
expandedprogramforassessingcivil theemployentheemployer prescribed in * 2520.104—23 and who do
penalties,under section502(c)(2)of the identificationnumber(EIN) assignedby notfile statementsin accordancewith
EmployeeRetirementIncomeSecurity theInternalRevenueService;a theconditionssetforth above,are
Act (ERISA), for failing to file timely declarationthat theemployermaintains requiredto complywith all applicable
annualreturn/reports(Form5500 a plan or plansprimarily for thepurpose reportinganddisclosurerequirements
Series).Theguidanceprovidedin this of providingdeferredcompensationfor andmaybeassessedcivil penalties
noticedescribesthecircumstanceunder a selectgroupof managementor highly under title I of ERISA for any.f~ilures or
which administrators of top hat compensatedemployees,and a refusalsto do so.
pensionplansandadministratorswho statementof thenumberof suchplans TheDepartmen~,~j~that .

filed late annualreturn/reportsprior tO and the number of employeesin each.
March 23, 1992, may takeadvantageof acceptanceof thfi~vedes~ibed

This statementis requiredto befiled statementsandj~altyarnot ts~.~ot~
the Departmentspreviouslyannounced within 120 daysaftertheplanbecomes determination~the I ~artn~enl. h
graceperiod for filing annualreports.

subjectto partI of title I of ERISA.To respectto the4tã~usoLtIarrag~nt ~Ti
Background the extent that a planadministratorfails as a planor parti*ular1P~~ p~an(~..

to comply with any of the conditionsfor multipleemplo~~wel~~ ~

p On April 20, 1992, the Department theprescribed alternative method of top hat plan etp4~unerti le I of ~ 7
published a noticein theFederal compliance,suchas failing to file a EPJSA. ~ ~ -

Register(57FR 14436)announcingan timely statement,the administratormay -.

expandedprogramfor assessingcivil not avail himselfof the reliefafforded Pre.Ma.rch 23, 1992 Latø File J-
penaltiesunderERISAsection502(c)(2),
which maybe up to $1,000a day,againstby thealternativeand,therefore,must TheDepartmentalso hasreceiveda
plan administratorswho fail to file complywith all applicablereportingand numberof inquiries concerningwhether
timely annualreturn/reports.In the title I of ERISA.disclosurerequirementsunderpart I of administratorswho filed late annual
samenotice,the Department also return/reportsprior to theMarch23,
announcedthat for a limited timeperiod TheDepartmenthasdeterminedthat 1992 commencementof the
(March 23, 1992until September30, it will notseekto enforcethe Departmentsannouncedgraceperiod
1992)plan administratorswho compliancewith annualreporting may avail themselvesof thereduced
voluntarily file overdueannualreports provisionsof title I of ERISAby penaltiesapplicableto filings made
in accordancewith theconditionsset requiringadministratorsof tophat during thegraceperiod, ratherthanthe
forth in the noticewill beassessedonly pensionplansto file Form5500 Series higherpenaltiesapplicableto such
$50perdayup to a maximumof $1,000 Annual Return/Reportsfor planyears filings.
perfiling. 1988andlater, providedthat: TheDepartmenthasdecidedto afford

1. Theplan is an unfundedor insured administratorswho, prior to March 23,Top Hat PensionPlans top hat pensioneligible for the 1992, filed lateannualreturn/reportsfor
Sincethe issuanceof theApril 20, alternativemethodof compliance the 1988andlaterplan years(i.e.,

1992 notice,theDepartmenthas describedin § 2520.104—23; reportsfiled aftertheduedateof the
receiveda numberof inquiriesa~to 2. The statementdescribedin return/report,including any extensions)
whetheradministratorsof unfundedor theopportunityto takeadvantageof the

paragraph(b)(i) of * 2520.104—23is filed reducedpenaltiesapplicableto late
insuredpensionplansmaintainedby an with theDepartmenton or before filings. In this regard, anyadministrator
employerfor a selectgroupof September30, 1992;and who filed a late1988 or laterplanyear
managementor highly compensated 3. Thestatementis accompaniedby annualreturn/reportprior to March 23.
employees(commonlyreferredto as
top hat plans)mayfile thestatement thepaymentof a civil penaltyin the 1992mayavoid assessmentof otherwise
describedin ~ cn~2520.104-23(b) amountof the lesserof: $50perdayfor applicablecivil penaltiesunderERISA
ratherthan annualreturn/reportsfor eachday following thedateon which an section502(c)(2)for suchlate filings if:
1988 andsubsequentplanyearsfor annualreportwasdue(includingany 1. On or beforeSeptember30, 1992,a

purposes of takingadvantageof the extensions)for suchplan,or $1,000per copyof eachlatefiled annualreturn!
reducedpenaltiesforvoluntary plan. reportis sent to the Department;and
complianceduring theDepartments Administratorsof top hatplanswho 2. Eachlateannual/returnreport is
announcedgraceperiod, havenot filed timely statementsin accompaniedby the paymentof a civil
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